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llenry B.. Ed IV rdS to be postmaster at Shuqualak, Miss., in 

place of H. B . Edwards. Incumbent•s commission expired 
December 6, 102:!'. 

:MISSOURI. 

I . Scott Jou s to be postmaster at Bonne Terre, Mo., in place 
of W. H. Ward. In.cumben.t's -commission expired September 
5, 1922. 

Lewis M. Gamble to be postmaster at Mexico, :Mo., in place 
of W. R. Jackson. Incumbent's commission expired September 
5, 1922. 

Fred .A.. Grebe to be postmaster at New Florence, Mo., in 
place of IL H. Da \·ault. Incumbent's commission eA.i;:>ired Sep­
tember 5, 1922. 

Charles Litsch to be postmaster at Perryville, :Mo., in place 
of .!.. E. Doerr. lncumbent's commission expired September 5, 
1922. 

A:;a A. Wallis to be postma ·ter at Piedmont, Mo., in place of 
Bri:stol French, resigned. 

Emmett R. Lindley to be postm~ster at Stanberry, :Mo., in 
place of E. B. Wil on, declined. 

William F. Meier to be postmaster at Wentzville, l\io., in 
place of C. F. Lusby. Incumbent's commission expired Decem­
ber 20, 1920. 

MONT.!.NA.. 

Emily II. Berger to be postmaster at Whitetail, Mont., in 
pla<:e of S. F. Hunt. Office became third class October 1, 1922. 

NEBR.A.SKA. 

Arthur H . Babcock to be postmaster at North Loup, Nebr., 
in place of I. A. Manchester. Incumbent's commission expired 
0 ·tober 3, 1922. 

Myrtle L. And&son to be postmaster at Republican City, 
Nebr., in place of T . .A. Kelly. Incumbent's commission e-xpired 
October 3~ 19'22. 

NEW JERSEY. 

Elbert Wilbert to he postmaster at Baybead, N. J., in pla-ce 
of H. E. For. ytb. declined. 

I ·aac El Bower to be postmaster at Groveville, .1. r. J., in place­
of I. E. Bowers. Office became third class October 1, 1022. 

NEW YORK. 

John W. Ro··e to b postmaster at A1:lington, N. Y., in place 
of E. J. l\fcCourt, remo,·ed. · 

~icholas Reilly to he postmaster at Brentwood, N. Y., in 
place of Nichola · Relllyi. Incumbent's commission expired Oc­
tober 24, 1922. 

ArthUll N. LeClear to be po ·tmaster at Fairport, N. Y .. in 
place of E. J. Fisk. Ineumben-t's commission expired No>ember 
21, 1922. 

NOBTH CA.ROI.IN A. 

Hosea L. Eal'ly to be postmaster at Aulander, N. C., in place 
of )L H. Mitchell, resigned. 
~am J. Smith to be postmaster at Erlanger, N. C., in place of 

L. _.\.. Riche.r. Office became third class October 1, 1922. 
NORTH DAKOTA. 

Martin E. LaJTSon to be postmaster at Marion, N. Dak., in 
· pta, ·e of J!. E. Young,, fesi.gned. 

Ada l\f. Patter on: to be- p.ostmafiter at Jud, N. Dak., in place 
o .1. l\I. Pattersoni. Office became third class Jan.nary :t, 1!>22. 

OHIO. 

Hylos L. Vesey to be postmaster at Perry, Ohio, in ptace of 
w. R. Foster. Incumbent's commission expired September 19, 
1922. 

George R. Irwin t be- postma ter at Upper Sandusky, Ohio, 
In place of G. R. Irwin. Incumbent's commission expired. De­
cember 18; 1922. 

OKLAHO.M~. 

John M. Sappington to be postma-ster at Holuenville, Okla., 
in place of Lloyd Tb.omas, rem.o>ed. 

Ilix:on L. Lindsey to be postmaster at Marlow, Okla., in place 
of 0. L. Tapp, resigned. 

Paul J. Fournier to- be postmaster at Quinlan, Okla., in place 
of Y. W. Kent. Office became third class October 1, 19-22. 

PENNSYLVANIA. 

Sara A. Con.rath to, be postmaster at DixonY iL'.e, Ji'a., in place 
of If. R. Peighta:l. Office became third class July 1. 1922. 

\\:illiam E. Mutthersbough to- be postmaster at Driftwood, 
p .. in place of S. L. \Vilson.. Incumbent's commission expires 
March 1, 19-23. 

G orge B. Stevenson to, be pnstmaster at Lock Ha·nm, Pa., 
in place of P. O. Brosius. Incumbent's commission expired 
~ptember· 26, 1922. 

It·vin L. Romig to be postmaster at Mertztown, Pa., in place 
, of H. ;r. Hertzog, declined. 

Lester L. Lyons to be postma~ter ll Po1·1 1no. T'a., in place 
of W. S. Hines. Office became thir<l class Ju~· 1, 192~. 

Edward.I W. Wo.rkley to- be postmaster at Swethport, Pa., 
in place. of E. W. Workley. IncumbtJnf::; <:ommission e~-pired 
October 24, 1922. 

Wallace C. Dobson to be po tmaster at Southampton, Pa., 
in place of F. S. Weit Office became tWrcl cla:)s October 1, 
1922. 

TE -sESSEE. 

Joel F. Ruffin to be postma:ster at Cedar Hill, Tenn., in place 
of J. F. Ruffin.. Incumbent's comnll.:; ion expired i\Iay 10. 1922, 

Lera Page to be postmaster at Rutherford, Tenn., in place of 
L. W. Davidson. Incumbent's commission expired August 26, 
1920. 

uTA.H. 

Annie Pahuer to be po tmaster at FRrml..ngton. Utah. in 
plac of Thomas Brimley. Incumbent's commission expired 
February 3, 1923. 

VIRGI~IA. 

Henry P. Holbrook to be postmaster at Castlewood, Va., in 
place of J. T. Dickenson, re igned. 

John W. Delaplane to be postmaster at Delaplane, Va., in 
place of J. W. Delaplane. Office became third class January 1, 
1921. 

Gunyon M. Harrison to be postmaster at Fredericksburg, Va., 
in place of J. R. Rawlings. lncnmbent's commission expired 
September 13, 1922. · 

WASHINGTON. 

Egbert K. Field to be postmaster at Ferndale, Wa.sh., in place 
of F. L. Whitney. Iucumbent's com.mission expired October 14, 
1922. 

Geurge W. Edgerton to be postmaster at Pujallup, Wash., in 
place of Robert Montgomery. lncumben.t's commission expired 
October 14, 1922. 

Jessie Knight to be postmaster at Shelton, Wash., In place of 
Jessie Knigbt. Incumbent's commission expired October 24, 
1922. 

·Clyde J. Backus to be postmaster at Tacoma, Wash., in place 
of C. W. Stewart, re igued. 

Augustu · B. Eastham to be postmaster at Vancouver, Wash., 
in place of .T. W. Shaw. Incumbent's com.mission expired Octo­
ber 14, 1922. 

WI1'CON liN. 

Joseph E. KU7.en:;:ki to be po tmaster at Stet: on.ville, Wis., in 
place of E. 0- Erickson, re igned. 

<i:lONFIR~lAT IONS. 

Executive nomhiations confinned: by the Sen.a-le Febru,aru 21, 
1923. 

POS"l'MASTE& GENERAL. 

HARRY S. KEW to be Po tmastef General. 
SECRET.AR~ OF THE INTERIOR. 

Hubert Worlr_ to- be Secretary of the Interior. 
ENVOY EXTRAORD~ ARY AND ~1~ISTEB PLENIPOTEN'rIARY. 

Richard M. TobJn to be envoy extraordinary and miuister 
plenipotentiary of the United States to the Netherlands and 
Luxemburg. 

Corr.ECTOR OF CUSTOMS. 

Emery J. San Souci to be collectoP of customs at Providence, 
R. I. 

.HOUSE OF REPRESENTATIVES. 
TUESD Y, February ~1, 1923. 

The Ho-use met at 12 o'clock noo-n. and was called to order 
by the Speaker pro tempore [Ur. CAMPBELL of Kansas]. 

The Chaplain., Ilev. Jam.es Shera l\Iontgomery, D. D., offered 
the following ~rayer ~ 

With Thee, 0 Lord:, tl1er is me-rc-y and forgiveness, and at 
Thy right hand there lle blessings forevermore-. Always en­
able m; to make close obedience to Thy law the rule, o..E our 
lives, for every commandment is a benediction and a beati­
tude. Let Thy great truths cross the horizon of ouP souls, an-OI 
thus may we find our security and bigh usefulness in fidelity 
to the truth in the power o.f purity and in that peace. which 
keeps the- heart. Remember the sick and let the strength, ce>m­
fort, and the beauty of tl1e Lord abide with tbem. Amen. 

The Journal of the pL"oceedings of yesterday was read and 
approved. 
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EXCHANGES OF PROPERTY. 

Mr. GREEN of Iowa. ~fr. Speaker, I ai::ik unanimous con­
sent to take from the Speaker's table the bill (H. R. 13774) 
to nruend the re,enue act of 1921 in i·espect to exchanges of 
property, disagree to the Senate amendments, and ask for a 
conference. 

The SPEAKER pro tempore. The gentleman from Iowa 
a ks unanimous consent to take from the Speaker's table the 
bill H. Il. 13774 which the Clerk will report by title. 

who is constituted guardian, curator, or conservator by the laws 
of the State or residence of claimant, or is otherwise legally 
vested with responsibility or care of the claimant or his estate: · 
Provided, That prior to receipt of notice by the United States : 
Veterans' Bureau that any such person is under such other 
legal disability adjudged by some court of competent juris­
diction, payment may be made to such person direct: Pt·ovided : 
further, That for the purpose of payments of benefits under 
article 3 of the war risk insurance act, . as amended, where 
no guardian, curator, or conservator of the person under a 

The Clerk read a follow : 
An act (H. R. 13774) to amend tbe revenue act of 1921 

to the exchanges of property. 
The Senate amendments were read. 

in respect legal disability has been appointed under the laws of the State · 
or residence of the claimant the director shall determine the 
person who is otherwise legally vested with responsibility or 

Tl1e SPEAKER pro tempore. The gentleman from Iowa 
a ·ks unanimous consent that the House disagree to the Senate 
amendment and ai;:k for a conference. 1 ~ there objection? 
[After a pau~e.] The hair 11ears none. The lerk wlll report 
the conferees. 

care of the claimant or his estate. · 
"(2) If any person entitled to receive payments under this 

act. sha~l be an inmate of any asylum or hospital for the insan~ l 
mamtamed by the l]nited States, or by any of the several · 
States or Territories of the United States, or any political , 
subdivision thereof, and no guardian, curator, or conservator 

Mr. MILLS, Mr. COLLIER, and of the property of such person shall have been appointed by . 
competent legal authority, the director, if satisfied after due 1 

Tlle Clerk read a .. follows: 
Mr. GREE:\ of Iowa, )fr. LOXGWORTH, 

Mr. OLDFIELD. 
CHEDITS AND REFe _- os. 

Mr. GREEN of Iowa. ::\Ir. Speaker, I ask unanimous con­
sent to take from the Speaker's table the bil(H. R. 13776, an 
act to amend the reyenue act of 1921 in respect to credits 
and refunds, disagree to the Senate amendment , and ask for 

investigation that any such person is mentally incompetent, 
may order that all moneys payable to him or her under this 
act shall be held in the Treasury of the United States to the. 
credit of such person. All funds so held shall be disbursed 
under the order of the director and subject to bis discretion 
either to the chief executive officer of the asylum or hospital 

a conf~rence. 
The SPEAKER pro tempore. Tlle lerk will report the bill in which such person is an inmate, to be u ed by such officel' 

for the maintenance and omfort of such inmate, subject to 
the duty to account to the United States Veteran ' Bureau by title. 

The Clerk read as follow : 
An act (II. R. 13775) to am ud tb t> r yeu1w ac·t of 1921 in 

to credits and refunds. 
The Senate amendments were reatl. 

rt>!"pPct I and to repay any surplus at any time remaining in his bands 
in accordance ''ith regulation to be prescribed by the director; 
or to the wife (or dependent husband if the inmate is a woman), 

The SPEAKER pro tempore. Tlle gentleman from Iowa asks 
unanimous consent to disagree to the :Senate amendment and 
agree to the conferenc:e asked by the .:enate. Is there objec­
tion? [After a pause.] The Chair hears none. The Clerk will 
report the conferees. 

The Clerk read a follow. : 
Mr. Gmrnx of Iowa, :Ur. LOXGWORTH, Mr. liAWL111Y, :llr. COLLIER, and 

Mr. OLDFUJLD. 
:ME AGE FRO:ll THE SEXATE. 

A me sage from the Senate, by )lr. Cra'\."en, its chief clerk, 
announced that tlle Senate had pa . . ed 'Yitltout amendment bill 
of the following title: 

H. R. 10287. An act for .tl1e relief of John alvin Starr. 
The mes age al o announced that the . enate had pas. ed bills 

of the following titles, in ,,-hich the concurren<:e of the Hou ·e 
of Uepresentati\e was requested: 

S. 3226. An act for the relief of William J. Ewing; 
S. 1528. An act for the relief of Sophie K. Stephens; 
S. 4152. An act for the relief of Frank A. Jahu; 
S. 2792. An act granting n pen ion to John L. Li,ingston; an<l 
S. 4622. ~.\.n act to remit tbe dut~- on a carillon of bells to be 

imported for St. Ann' · hurch, Kennebunkport, Me. 
AMEXD:ll.E:'- T OF WAll RI K I~SURA~CE ACT. 

)fr. GRAHA)I of Illinois. :\Ir. Speaker, I call '9P the confer­
ence report on the bill II. R. 10003, and a:::;k that the tatement 
be read in lieu of the report. 

The SPEAKER pro tempore. The gentleman from Illinois 
call up the conference report on the bill H. R. 10003, and asks 
unanimous consent that the statement be read in lieu of the 
report. Is there objection? [.After a pa u ·e.] The Chair hears 
none. The Clerk will read the statement. 

The committee of conference on the di agreeing >otes of the 
two Houses on the amendment of the Senate to the bill (H. R. 
10003) to further amend and modify tl10 war risk insurance 
act, having met, after full and free conference have agreed to 
i·ecommend and clo recommend to tl1eir re pecti>e Houses as 
follows: 

That the Hotre recede from its disagreement to the amend­
ment of the Senate to the bill (H. R. 10003) to further amend 
and modify the war risk insurance act, and agree to the same 
with an amendment as follows: In lieu of the matter inserted 
by the amendmeqt of the Senate insert the following: 

11 SEC. 23. (1) That, except as provided in subdivision (2) 
of this section, when by the terms of the war risk insurance 
act and any amendments thereto, any payment is to be made 
to a minor, other than a person in the military or naval forces 
of the United State. , or to a person mentally incompetent, 
or un<ler other legal disability adjudged by a court of compe­
tent jurisdiction, such parme,nt shall be made to the person 

minor children, and dependent parents of such inmate, in such , 
amounts as the director sba ll find necessary for their support 
and maintenance in t.he order named ; or, if at any time such 
inmate shall be found to be mentally competent, or shall die, 
or a guardian, curator, or conser·rntor of his or her estate be 
appointed, any balance remaining to the credit of such inmate 
shall be paid to such inmate, if mentally competent, and other­
wise to his or her guardian, curator, conservator, or personal 
repre entati,es." 

And the Senate agree to the same. 
Bt:-RTON E. SWEET, 
w. J. GRAHAM, 
S.ur RAYBURN, 

Ma11ngers on the pa1·t of t1ie House. 
P. J. )le UMBER, 
REED S::uooT, 
JoH~ SHABP Wn.LIA::us, 

Managers on the part of the Senate. 

, T ATEME:'\T. 

The managers on the pal't of the House at the conference on 
the disagreeing vote~ of the two Houses on the amendments of 
the Senate to H. R. 10003, an act entitled "An act to further 
amend and modify the war ri k insurance act," submit the 
following statement in explanation of the effect of the action 
agreed upon by the conference committee and submitted in the 
accompanying conference report, to wit: 

Subdivision (1) of the bill is the same as the Hou e bill 
with the following ameudnient added at the end of the ub­
division, to wit: 

·• Provide(l further, That for the purpose of payments of 
benefits under Article III of the war risk insurance act, as 
amended, where no guardian, curator. or conservator of the 
person under a legal disability has been appointed under the 
laws of the State or residence of the claimant, the director shall 
determine the person who is otherwise legally vested with 
responsibility or care of the claimant or bis estate." 

This amendment is made in view of a decision rendered by 
the Comptroller General of the United States to the effect that 
the Dire<:tor of the United States ' eteran ' Bureau may not 
determine the person who is " otherwise legally vested with the 
reRponsibility or care of the claimant" if there i no guardian, 
curator, or conservator duly appointed, but that the uetermina­
tion of this question is one to be made by the Comptroller Gen­
eral. The amendment provides that for the purpose of payment 
of benefits under Article III of the war risk insurance act, 
where no guardian, curator, or conservator of the person under 
a legal disability has been appointed under the laws of the State 
or residence of the claimant, the Dire<:tor of the l:nited States 
Veterans' Bureau shall detel'mine the person who i otherwise 

i 
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t ~gally vested. with responsibility or care o.t the claimant or hls 
estate. 

Subdi'vision (2) of t'he blll is the same as in the bill passed 
by the House and is practically the same as existing law. 

BURTON El SWEET, 
w. J. GRAHAM, 
SAM RA YBUBN, 

Managers on the part of the House. 

l\Ir. GRAHAM of Illinols. M-r. Speaker, this amendment put 
on the bill by the Senate simply was put on for the purpose 
of euring a defeet caused by a deeision of the Comptroller 
Geueral of the United States. The act as it passed the Hou e 
was an aet that in etted in the existing law the following 
language: " Persons under other legal disability,'' in order 
to take care of a number of beneficiaries under the war risk 
Insurance act whose estates were being wasted by them because 

' there was no method provided by which they could be con­
served In order to conserve them we wrote into the law that 
pe1·sons under other legal disabilities, bes.ides insanity and de­
rangement of mind, ould have their estates taken care of. 
Now, the law as it originally was np to the time we amended 
it provided this: "Payment should be made to the person 
who is constituted their guardian, curator, conservator, by 
the laws of the States where the residence of claimant or as 
.otherwise legally vested w1tlt the responsibility or care of the 
claimant or his estate." You will observe the language was 
"is otherwise h>gally ve&ted." The Comptroller General has 
ruled that where there is no guardian, curator, or conservator 
of tile estate tbn t tb.e1·e iB no way of ascertaining who is the 
per on otherwise legally vested \\i.th tlle care of this per~on's 
estate and that the Director of the United States Veterans' 
Bureau, where there as no .officer appointed by law, can not 
de ignate some one. Therefore, in order to meet that difficulty 
the Vet:erans' Bureau bas drafted this proviso and has ug­
gested that it be inse11:ed, giving, in all cases where there ls 
n-0 officer authorized by a c-0urt, the director the right to des­
ignate some one to whom these payments may be made. So 
thnt is all tl1e <:litl'.erence between the existing law and was 
an amendment put on by th~ Senate and which met with the 
appr-0ru of the conferees. If there are no question. , I ask for 
a vote. 

The question was taken, and the conference report w s 
agreed to. 

LANDS . DEVISED TO THE UNITED STA'IES GOVERNME~T, ETC. 

Mr. GREENE of Vermont. Mr. Speaker, I ask unanimous 
consent to take from the Speaker's table Senate Joint Resolu­
tion 270, relating to the Battell N.ational Park, a similar reso­
lution in the same text having once passed the House this 
being the only means of correcting the parliamentary situation. 

The SPEAKER pro tempore. The Clerk will report the ...,en­
ate joint resolution by title. 

The Clerk re.ad as follows : 
Senate joint resolution (S. J. Rea. 270) concerning lands d~1ised 

to the United States Government by the late Jogeph Batten, ot Mid­
d~ur7, Vt. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hear none. The Clerk will report the 
resolution. 

The Clerk read as follows : 
Senate joint resolution ( S. J. Res. 21'0) concerning lands devised to the 

United States Government by the late Joseph Batten, o! Middle­
bury, Vt. 
Wb~~'\s .Joseph B.attell, deceased, late of Middlebury, county o! Addi­

son, State of Vermont, in and l>y his last will and testament devised 
to the Government e>! the United States of Amertca about 3,900 acres 
of land situated In the towns o! Lincoln and Warren, in the State of 
1Vermont, for a national park· and 

Whereas sald lands were devised to the United States of America. 
Ul)on certain con!iltions, among which were the following: That the 
Government should construet and maintain witable roads and buildings 
upon the land constituting su.eh national park !or the use and aecom­
·DlOdatlon of visitors to such park, anq should employ suitable care-
1takers to tbe end and purpose that the woodland should be properly 
cared for .and preserved so far as posslbre in lts primitive beauty ; and 

Whereas it is deemed inexpedient to accept said devise and to estab­
·Ush a national park in accordance with the terms thereof : Therefore 
l>e it 
· Resolved, eto., That the acceptance of suid devise so made by Joseph 

1Battell in his last will and te tament be declined by tbe Government 
kif the United States, and that the estate of the said Joseph Rattell be 
lforeYer discharged from any obUgu.tion to the United States growln.g 
'out of the devise. · 

The Senate j<:>int resolution was ordered read the third timeJ 
·was read the third time, and passed. 

MESSAGE FJtOM THE SENATE. 

A messag.e from the Senate, by Mr. Craven, its Chief Clerk, 
ann<>nnced that too Sen.ate had insisted upon its amendments 
to the bill (H. R. 13774) to amend the revenue act ot 1921 ht 

respect to exchanges of property disagreed to by the House of 
Representatives, had agreed to the conference asked by the 
House on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. McOUMBER, Mr. SMOOT, and Mr. Jo1rns of 
New l\fexieo as the conferees on the part of the Senate. 

The message also announced that the Senate had insisted 
upon its amendments to the bill ( H. R. 13775) to amend the 
re>enue act of 1921 in respect to credits and refunds disagreed 
to by the House of Representatives, had agreed to the confer­
ence asked by the House on the disagreeing votes of the 
tw-0 Houses thereo~ and had appointed Mr. McOuMBF.R, Mr. 
SMOOT, and Mr, GERRY as the conferees on the part of the 
Senate. 

BRIDGE ACROSS THE MINNESOTA RIVER. 

Mr. NEWTON of Minnesota. Mr. Speaker, I ask to take b.'Om 
the Speaker's table the bill S. 4589, a bridge bill, which has 
been passed favorably out ot the committee in the House, of 
exactly the same language. 

The .SPEAKER p1·0 tempore. The gentleman from Minnesota 
cans· up a bill from the Speaker's table, which the Olerk will 
1·eport. 

The Clerk read as follows : 
A bill (S. 4589) to authotize the county of Hennepin, In th~ State o! 

Minne ota, to construct a bridge and approaches thereto across the 
Minne ota River at a polnt suitable to the interests of navigation . 
Be it enacted, etc., That the consent of Co.ngress ls hereby granted 

to the GQUnty of Hennepln, in the State of Minnesota, to CQnstruct, 
maintain, and operate a bridge and approaches thereto acrosR the Min­
nesota River at points suitable to the interegts of navigatio.n in or 
near the northwest quarter of sectlon 27, township 28 north. range 23 
west of the fourth principal meridian, between the Fort Snelling mili­
tary reserrat1on and Dakota County, in the State of Minnesota. in 
accordance with the J?rovislons of un act entitled "An act to regulate 
f9i6~onstructlon of bndg.es over navigable waters," approved March 23, 

• EC. 2. That tbe right to alter, amend, o.r repeal this act is hereby 
expre illy reserved. 

· The bill was ordered to be read a third time, was read the 
third time, and passed. 

The SPEAKER pro tempore. Without objection, a similar 
House bill will be laid on the table. 

There was no objection. 

JOuRNAL OF THE FIFTY-SEVENTH NATIONAL ENCAMPMENT, GRAND 
ARMY OF THE REPUBLIC .(II. DOC. NO. 604). 

l\lr. KIESS. .Mr. Speaker, I desire to report a privileged 
re.solution from the Committee on Printing. 

The SPEAKER pro ternpore. The gentleman from Penn­
sylvania submits a privlleged i·esolution from the Committee 
on Printing, which the Clerk will report. 

The Clerk read as follows : 
Honse Resolution 519. 

Resolt•ed, That there shall be printed M a House document the Jour­
nal o:I' the Fifty-seventh National Encampment of the Grand Army of 
the Republic for the year 1923, with accompanying illustrati<>ns. 

Mr. STAFFORD. That is not privileged. The gentleman- has 
to ask unanimous consent for that. 

Mr. KIESS. Mr. Speaker, I move the adoption of the resolu­
tion. 

The SPEAKER pro tempore. The question is on agreeing to 
the resolution. 

The resolution was agreed to. -
STATE TAXATION OF NATIONAL BANKS--CONFERENCE BEPORT. 

l\Ir. McFADDEN. Mr. Speaker, I call up the confe1·ence re. 
port on the bill ( H.. R. 11939) to amend section 5219 of the 

· Revised Statutes of the United States. 
The SPEAKER pro tempore. The gentleman from Penn­

sylvania calls up a conference report, which the Clerk will 
report. 

The conference report and accompanying statement were 
read, as follows: 

The committee of confe1·ence on the disagreeing votes of the 
two Houses on the amendmtmt of the Senate to the bill (H. R. 
1193D) to amend secti.on 5219 of the · Revised Statutes of the 
United States, having met, after full and free conference re­
port as follows ; 

That the conferees are unable to agree. 
L. T. McFADDEN, 
PORTER H. DALE, 
OTIS WINGO, 

Managers on the part of the Hottse. 
GEo. P. McLEAN, 
GEOltGE WHARTON PEPPER, 
DUNCAN U. FLETC~, 

Ma..tiagera on the par·t of the Senate. 
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STATEMENT. 

The managers on the part of the House at the conference on 
the (lj agreeing votes of the two Houses on the amendment of 
the Senate to the bill (H. R. 11939) to amend section 5219 of 
the Revi~eu Statutes of the United States submit the following 
statemeut: 

That the managers have been unable to agree. 
L. T. McFADDEN, 
PORTER H. DALE, 
OTIS WINGO, 

Managers on the part of the Ho1tse. 

Mr. l\1cF AD DEN. Mr. Speaker, I move that the House recede 
anu concur in paragraph 5 of the Senate amendment with an 
amendment. 

The SPEAKER pro tempore. The Olerk will report the 
amendment. 

1\fr. ~"EWTON of Minnesota. Mr. Speaker, a parliamentary 
inquiry. 

The SPEAKER pro tempore. The gentleman will state it. · 
Mr. NEWTON of Minnesota. I wish to make the motion to 

recede and concur. I understand"that that is preferential to the 
motion that has been made, and I make it immediately follow­
ing the report of the motion. 

The SPEAKER pro tempore. The gentleman from Minne­
sota will be recognized at the proper time, ·when the parlia­
mentary situation arises. The gentleman from Pennsylvania 
[Mr. McFADDEN] has not yet perfected his po. itlon. The Clerk 
will report the amendment offered by the gentleman from 
Pennsylvania. 

The Clerk read as follows: 
Mr. McFADDE~ moves that the House recede and concur 1n para­

n"raph ii of the Senate amendment with an amendment as follows: In 
lieu of the matter proposed In said paragraph 5, Insert the following: 
•• The ·provisions of section 5219 of the Revised Statutes o~ the 
United States as heretofore enforced shall not prevent the legalizing, 
ratifying or confirming by the States of any tax het·etofore pnid, 
leyied o~ assessed upon the sba1·es of national banks, or the collecting 
tbereo'f, to the extent that such tax was valid under said section." 

Mr. STAFFORD. Mr. Spenke1·, I make the point of order 
against tl1e motion. 

The SPEAKER pro tempore. The gentleman fl'om Wisconsin 
will state hJs point of order. · 

Mr. STAFFORD. The gentleman does not move to recede 
and concur in the Senate amend~ent with an amendment, but 
ma):es a fractional motion to recede and concur in a fractional 
part of the Senate amendment with an amendment. You can 
not divide up one amendment, as the Senate amendment is, 
and single out merely a paragraph anu move to recede and 
concur with an amendment, as the motion of the gentleman 
from Pennsylvania eeks to do. 

Mr. ~lO~DELL. Well, :Mr. Speaker. that bas been done 
frequently. I refer the Speaker to Hinds' Prece<lenis, volume 5, 
pnge 6151, and page 6156, where exactly the same procedure was 
follow~. It is certainly in order to offer a motion to a portion 
of a matter in di. ·agreement. 

:ur. WINGO. May I further suggest, ~lr. Speaker, to the 
gentleman from Wyoming nnd the Chair that not only what the 
gentleman from \Vyoming has said 1s true, but the present 
motion of the gentleman from Pennsylvania is certainly in 
keeping wHh the spirit, if not with the letter of the agreement 
that was bad at the time this bill was sent to conference; that 
is, that a eparate vote would be permitted in the House on 
the Yalidation clau:e of the Senate amendment? This is the 
yalidation ~ ection. The gentleman is simply tr~·ing to keep . 
goocl faith with tbe House, and is carrying out that purpose. 

)Ir. STAFFORD. He should ask unanimous consent for 
that purpose. 

Mr. ~IONDELL. I am obliged to the gentleman from Arkan­
sa. (Mr. \Vrnao] , for Temincling me of the ag1·eement that was 
mn1le, because I 'vas largely responsible for that agreement. 
The agreement maue at the time this bill was sent to conference 
wa8 tlmt we sl10ulll do exactly what is proposed now; that is, 
gi ,.e the Hou e an opportunlty to vote on the o-called valida­
tion clause of this bill. If there were no precedent for the 
action propo ·ed-tbere are a number, but if there were none­
this procetlnre must be followed if the House is to do what it 
unanimously agl'ee<l to do. 

~Ir. WI~GO. The conferees are jn. t trying to keep faith 
with the House and do what we promi ed to uo. 

The 8PFJAKEH pro tempore. The Chair is ready to rule. 
The gentleman from Pennsyl"\'ania [l\'Ir. McFADDEN] moves to 
receue arnl concur in paragraph 5 of the 8enate amendment 
with an ameudment, anr.1 moves that the provision of section 
52]!) of the He,i:-:ed. Rtatnte~ of the United State. as heretofore 
in force shall not prP\ent the legalizing, or ratifying, or con-

firming by the States of any tax heretofore made or levied or 
asse sed upon a national bank, or the collecting thereof to the· 
extent that such tax would be valid under said section. 

The gentleman from Wisconsin [Mr. STAFFORD] makes the 
point of order that this would be a division of the conference 
report, which he contends must be voted up or clown as a whole, . 
and tbat a pa1·t of it can not be accepted and the otller portion 
rejected. 

There are preceuents on both sides of the que tion. The 
rules of the Bouse are designed for the purpose of enabling 
the House to accomplish its irnrpo:,es. They were never in­
tended to prevent the House from doing what it wants to do. 
An arbitrary rule . that would prevent the House from separat· 
Ing a Senate amendment, accepting one portion of it antl reject­
ing another, would _be a very arbitrary rule, which would· pre­
vent the House, ns on this occasion, from doing what the House 
may want to do. If it should be held that the House could 
not do this, it would be ruling that the House is impotent 
under its rules. 

On many occasions the Bouse has separated such amendments 
as have been made by the Senate, accepting one portion and 
1·ejectlng another. The Chair thinks it is clearly within the 
right of the gentleman from Pennsylvania to make the motion 
he has made, and overrules the point of order. Tbe que tion 
is on the motion of the gentleman from Pennsylvania. 

Mr. ANDERSON. What becomes of the rest of the amend- ; 
ment if this motion is agreed to? 

The SPEAKER pro tempore. That question will arise after 
this motion is disposed of. 

Mr. McFADDEN. Mr. Speaker, in answer to the gentleman 
from .Minnesota I will say to the House that the purpose of the 
amendment is to fulfill the promise 1.bat was made to the Bouse 
when this bill went to conferenee-that the House before the , 
matter was entirely . ettled would be given the right to vote on , 
the House validating amendment and the Senate validating 
amendment. I want to be frank with the House and say that 
after this amendment is dts:posecl of one way or the other, it is 
my purpose to make a further motion to perfect the language in 
whichever bill is voted for, whether it be the Senate provision 
or the House provision. I am frank to say that the conferees 
engaged in this matter are agreed that certain perfectin3 
amendments should be made to other important paragraphs to 
thiH amendment. 

Mr. WINGO. It the gentleman will permit, the Senate con­
ferees have also agreed that this would baye to be changed. 

Mr. McFADDEN. Tlie Senate conferees agreed that which- , 
ever bill ls passed should buve at least some of the amendments 1 

I am going to propose. 
Mr. SNELL. Will the gentleman yield? 
l\.'.Ir. McFADDEN. Yes. 
1\.ir. SNELL. Under the conditions the gentleman has stated, 

it seems to me it would be utterly impossible to have any legis­
lation. It has got to go to conference again and then come 
back to the House and perhaps have two or three votes. I ask 
the gentleman if that is not the actual fact. 

l\fr. McFADDEN. I would not say that it was. There has 
been an honest attempt on the part of the conferees; this is an 
important matter, and we are as anxious to have the matter 
disposed of properly as anybody. 

l\Ir. SNELL. If it takes as long to get the next conference 
i·eport as it did this, we will never get a chance to act upon it. 

Mr. WINGO. Will the gentleman yield? 
Mr. McFADDEN. Yes. 
Mr. WINGO. One reason why we are here, the conferees of 

the Senate ancl the House agreed that something should be 
passed, and we have come back here, keeping the promise that ~ 
we made to the Members of the House we would do. It is the ! 
desire of all the conferees that something should be done, and 
every effort will be made to have it done. 

Mr. SNELL. We supposed that the conferees were going to 
agree on something, and now the gentleman says he is going to. 1 
have some other amenc1ruents, and that means no legislation 
this session. 

Mr. MONDELL. Mr. Speaker, I think I can assure the gen­
tleman from New York that this matter will be concluded this 
session. It will not be the fault of tbe House if it is not. At 
the time this matter was taken up .in the Bouse some time 
since it was agreetl we should have a vote on the so-called 
validation clause. The conferees have made an earnest effort 
to reach an .agreement on that, and the conferees have, I under­
stand, practically reached an. agreement touching other provi­
sions of the- bill. The House is asked to-day to decide whether 
or not we shall adopt tbe Senate amendment relative to valida­
tion or tbe Senate amendment with an amendment. That being 
settled one way or the otheT, n motion will then be made to 
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meet the views of the conferees on the other portion of the 
Renate amendment; if that is the judgment of the House, the 
matter will be practically settled. I can assure the gentleman 
from :N"ew York that this matter will be concluded this session 
if the action of the House can bring it about. That is tbe 
earnest hope and purpose of everybody. 

Now, may I say a word in reference to procedure in this 
matter? The gentleman from Massachusetts, I understand, 
proposes to offer a preferential motion to recede and concur. 
Before he does that, may I make this suggestion : If the motion 
of the gentleman from Pennsylvania is voted on, one vote will 
practically determine the attitude of the House. If the gentle­
man from Massachusetts makes this preferential motion to 
recede and concur, there will be a demand that it be divided. 
A motion to recede will first be voted upon, and the House 
having receded, then the motion of the gentleman from Penn­
sylvaia to concur with an amendment becomes a preferential 
m~~ . 

Mr. NEWTON of Minnesota. Will the gentleman yield? 
~Ir. MONDELL. If the gentleman will wait until I state my 

position-- . 
Mr. NEWTON of Minnesota. I know what it is. 
Mr. MONDELL. I have no definite view with regard to this 

matter. I do not know how I shall vote. I am not disposed to 
influence any man; my own desire in this matter is to have the 
House fairly express its judgment. That being true, it is my 
duty to explain the matter to the House as I understand it. If 
the gentleman from Massachusetts [Mr. LucE] makes a pref­
erential motion to recede and concur, it will be divided. The 
division can not be avoided. The vote then comes on the motion 
to recede. That being agreed to, then the motion of the gentle­
man from Pennsylvania to concur with an amendment becomes 
a preferential motion. So, whether gentlemen desire it or not, 
the first vote on the merits of thls matter must come on the 
motion to concur with an amendment. Why not have it at once 
rather· than to ha-rn a vote and possibly a roll call on the first 
half of the divided motion to recede and concur? I make this 
suggestion simply in the interest of saving time. If the gentle­
man knows of any way whereby you can avoid the procedure 
I suggest, I would like to have him state it. 

Mr. NEWTON of 1\Iinnesota. The gentleman said that the 
first vote after the division would be on recet.ling. 

Mr. MONDELL. Yes. 
Mr. NEWTON of Minnesota. I disagree with the gentleman. 

The House and the Senate have disagreed. There is already a 
disagreement, and a motion to concur after a disagreement is 
to be preferred over a motion to concur with an amendment, 
because the motion to concur brings the two Houses togethei.", 
and the motion to concur with an amendment keeps them 
farther apart. 

Mr. MONDELL. ~Ir. Speaker, I am retaining my attitude of 
moderator. I am not ti·ying to influence anybody on this 
matter. I have given this matter careful consideration and 
attention, because I want the House to have a fair opportunity 
to express its views, and I do not know at this moment on 
which side I shall vote. This is not without consideration of 
the whole matter. It has been gone over very carefully. I say 
to the gentleman from :Minnesota that under the rule and the 
uniform practice of the House the motion of the gentleman 
from Pennsylvania to concur with an amendment will be in 
order after the House has receded. If the theory of the gentle­
man were true, then the motion of the gentleman from Penn­
sylvania to recede and concur with an amendment would be in 
oruer now, and would be a preferential motion. 

Mr. LUCE. Mr. Speaker, will the gentleman yield'? 
Mr. McFADDEN. Yes. 
Mr. LUCE. In view of what has been said, a word of ex­

planation in anticipation of the motion that I shall make is 
warranted. It is true that the House was promised a separate 
vote on the validation amendment. - ,This promise was made 
four weeks ago last Friday. 

1\Ir. McF .ADDEN. Mr. Speak'er, of course it is understood 
that I have not yielded the floor. 

The SPEAKER pro tempore. · The Chair so understands. 
Mr. LUCE. The promise of a separate vote on validation 

was made four weeks ago last Friday. I do not intimate that 
the conferees have not been diligent. They have passed many, 
many hours in an attempt to come to an agreement. This 
morning the gentleman from Pennsylvania discloses that they 
are not yet in agreement. He intimates, and the gentleman 
from Wyoming [Mr. MONDELL] makes the same intimation, that 
there is a possibility of agreement, but in view of the fact that 

- after weeks of deliberation they have been unable to report 
an agreement, I think we are entitled to assume that the 
gentleman from New York [Mr. SNELL] was absolutely correct 

in his statement that if this goes back to conference there w111 
be no legislation. 

Mr. MONDELL. Mr. Speaker, will the gentleman yield? 
Mr. LUCE. Certainly. 
Mr. MONDELL. The gentleman says that there has been no 

agreement, and that that is evidenced by the fact that here 
is a report of disagreement. The question has been canvassed 
very carefully and at great length, and the only po~sible way 
in which the pledge of the conferees to give the House a rnte 
on the question of validation could be kept was by bringing in 
a report of disagreement. The report had to come in in the 
form of a disagreement. It was not a question whether the 
conferees had agreed or not. The conferees had agreed to gi >e 
the House an opportunity to vote, and the only way the House 
coulq get that opportunity, save by unanimous consent, whic.Q 
was clearly not obtainable, was by reporting the disagreement. 

1\lr. l\IcF AD DEN. I think it is fair to presume that if it 
were the disposition on the part of the conferees to delay and. 
not have any legislation, they would not have brought in a 
disagreement but would have held the matter in conference. 

Mr. 1\IOORE of Virginia. Mr. Speaker, I demand the regular 
order. 

Mr. McFADDEN. Why, Mr. Speaker, it has been distinctly · 
understood that I am not yielding, except as a matter of 
courtesy. I have the floor, and that is the regular order. 

The SPEAKER pro tempore. The Chair so recognizes. 
1\1.r. LUCE. l\lr. ~peaker, I rise to a parliamentary inquiry. 
The SPEAKER pro tempore. The gentleman will state it. 
l\Ir. LUCE. I desire to offer a preferential motion. Should 

it be offered now or at the conclusion of the hour belonging to 
the gentleman from Pennsylvania? 

Mr. :\lONDELL. Mr. Speaker, I desire to submit a unani­
mous-consent request at this time. I ask unanimous consent, 
as the gentleman from Massachusetts intends to offer his 
preferential motion, that there shall be two hours of discus­
sion of the question before the House-one hour to be contI·olled 
by the gentleman from Pennsylvania [l\fr. McFADDEN] and one 
hour by the gentleman from Massachusetts [Mr. LucE]-ancl 
that, of course, will give the gentleman from Massachusetts an 
opportunity to present his preferential motion at any time. 

The SPEAKER pro tempore. The gentleman from Wyoming 
asks unanimous consent that tbe gentleman from Pennsylvania 
[Mr. McFADDEN] may have one hour and that the gentleman 
from Massachusetts [l\Ir. LucE] may have one hour in which 
to discuss the matter before the House. Is there objection? 

Mr. LUCE. Mr. Speaker, reserving the right to object, I un~ 
derstand that after the House has considered the question ·of 
section 5, to which the amendment relates, other amendments 
are to be presented. I desire to know from the gentleman from 
Wyoming whether he contemplates an opportunity to discuss 
those amendments independently, at the conclusion of the two 
hours? 

Mr. MONDELL. By all means. I should like to make this 
much shorter, but gentlemen feel that they should have two• 
hours for this debate. 

1\fr. WINGO. Mr. Speaker, reserving the right to object, I 
understand that the proposal is that there shall be one hoUl' of 
debate on a side, for and against the motion. Is it further .un­
derstood that, in addition to the pending motion of the gentle­
man from _Pennsylvania, the gentleman from Massachusetts has 
his preferential motion pending? 

The SPEAKER pro tempore. It is not now pending ; the mo­
tion has not been made. 

~Ir. WINGO. Let me suggest to the gentleman from Wyo­
ming that his unanimous-consent requ~st, which provides for 
two hours of general debate, one-half to be controlled by Mr. 
~IcF ADDEN and one-half by Mr. LucE, on the validating feature, 
shall also include an understanding that the motions of botl\ 
gentlemen shall be considered as pending. 

Mr. MONDELL. Yes. 
Mr. WINGO. And that a demand for a division, voting 

first on receding, is to be made, and that the previous question 
shall be considered as ordered with both motions pending. 

Mr. M01'.1DELL. That is agreeable. 
}Ir. WINGO. That is satisfactory to this side. 
Mr. McF .ADDEN. !.fr. Speaker, I want it distinctly under­

stood that when this matter has been disposed of, I want to 
make a further motion to perfect the text. 

:\fr. MONDELL. We will take that up separately. 
The SPEAKER pro tempore. The unanimous consent as 

heretofore preferred will not foreclose the gentleman from 
Pennsylvania from offering an amendment. 

Mr. LUCE. Would it foreclose the gentleman from Massa­
chusetts from offering an amendment'? 

The SPEAKER pro tempore. It would not pre•ent the dis­
cussing of the amendinent under the time limit allotted. 
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Mr. LUCE. I withdraw my reservation. 
The SPEAKER pro tempore. Does the gentleman from 

Massachusetts desire to have his amendment pending? 
Mr. LUCE. I do. I move to recede and concur. 
The SPEAKER pro tempore. The gentleman from Massa­

chusetts moves to recede and concur in the Senate amendment, 
and that is to be considered pending along with the motion 
of the gentleman from Pennsylvania. 

l\Ir. GREENE of Vermont. Mr. Speaker. there seems to be 
some misunderstanding as to the unanimous-consent agree­
ment. 

The SPEAKER pro tempore. Is there objection to the re­
quest of the gentleman from Wyoming, coupled with the request 
ot' the gentleman from Arkansas? 

.. Mr. GREENE of Vermont. Let it be restated, if the Chair 
pleases. 

The SPEAKER pro tempore. That there shall be two hours 
of debate upon the motion to recede with an amendment and 
to recede and coo.cur. 

Mr. WINGO. And the previous question shall be considered 
as ordered. 

The SPEAKER pro tempore. That the previous. question 
shall be coµ.sidered as ordered and the time shall be equally 
divided. Is there objection? [After a pause.] The Chair 
hears none. 

~Ir. NEWTON of Minnesota. Mr. Speaker, it seems to me 
we should have a quorum for this discussion and I make the 
point of order that there is no quorum present. l\Ir. Speaker, I 
withdraw that. 

Mr. McFADDEN. Mr. Speaker and gentlemen of the House, 
the proposition before the Honse at this time is clear and dis· 
tinct. The House on June 14, 1922, passed the bill (H. R. 
11939) which proposed to amend section 5219 of the Revised 
Statutes of the United States. I am sure that the Members of 
the House will recall that that ls the statute that was enacted 
when the national bank. act was passed in 1864 and amended 
fow· years late1'. The purpose of this amendment was to give. 
the States the right to tax the. value of national bank shares, 
witb certain limitations. For the ·purpose of getting this mat­
ter clearly before the House I am going to read section 5219 of 
the Revised Statutes : 

Sl!lc. 5219. Nothing herein shall prevent all the shares 1n any asso­
cio.rton trom being included in tbe valuation of tbe personal property 
of the owner or bolder of such sbares, 1n assessing ta:xe imposed by 
authority of the State within which the association is located; but the 
legislature of each State may determine and direct tbe manner and 
place of taxing all the shues of national banking associations located 
within the State, subject only to the two restrictions, that the taxation 
shall not be at a greater rate than is assessed upon other moneyed 
capital in the bands. of individual citizens of sucb State, and that the 
shares of any national banking association owned by nonre idents of 
any Sta.te shall be taxed in the city or town where the bank is located. 
a.nd not elsewhere. Nothing her in shall be construed to exempt tbe 
real property of associations from either State, county, or municipal 
taxes. to the s11.me extent, according to its value, as other real prop-

• erty is taxed. 
Now, the Senate provision in the present bill before us is 

an attempt to ratify a tax which has been collected by some 
States in contravention of section 5219. In one instance, and 
particularly that of the State of New York, the supreme court 
of that State has declared that the State of New York did 
discriminate and tax the national banks beyond tile authority 
imposed in section 5219. In connection with that it will be 
necessary to consider the recent decision of the United States 
Supreme Court in the case of the City of Richmond against the 
Merchants National Bank of Richmond. 

It is also necessary to take into consideration the fact that 
two years ago the State of New York changed its method of 
taxation by passing an income tax law wherein they exempted 
certain moneyed C.'l.pital which was in competition with na­
tional banks from taxation. Hence this discrimination was 
clearly proven in tlle Supreme Court of the State of New Xork 
in a simUar case brought by a State bank in New York State. 
Only about 10 days ago the supreme court again decided-and 
sustained its previous decision-and decided, as I understand it, 
that they had also discriminated against the tax levied on 
State banks. Now there is involved in litigation in the State 
of New York and State of Massachusetts-and I think some 
other States are nlso im·olved-several million dollars-some 
thirty or forty million dollars--Of tax.es which those States have 
collected illegally and which are held up by this litigation. 
Now, the attempt here in these two amendments between the 
House and Senate is to get Congress to validate and permit tbe 
States to retroactively collect and maintain this tux and say. 
definitely to the 8tate of New York that the Congress of the 
United States is williug to let you collect from nation.el banks 
and your State bnnks taxes wWch your supreme court has 
decided are invalid.. Now, if section 5219 of the Bevised Stat-

utes had not been pas ·ed., the State· 'vould have no right to 
tax at all these national institutions, namely, the national 
banks. The question involved in this issue is clear. The 
House has gone, in voting as they did on June 14 last, as far 
as they felt they could go at that ttrue in giving the States 
the right to validate and collect, if pas ible, these funds when 
we said in our amendment as follows, which is ection 3, page 2, 
of the bill, which was stricken out by. the Senate: 

3. That the provisions of section 5219 of the Revised Statutes of 
the United States as heretofore in force sha11 not prevent the legalifilng; 
ratifying. or eonfirming by the tates of any tux heretofore pakl, levied: 
or assessed upon the share-s of national ba~ks, or tbe collecting thereof, 
to the extent that such tax ha peen or ls rn accord with the provisions 
of p..uagraph 1 of this ~ection : Pt·ovided, That this shall not apply to 
taxes attempted tn be levied befol'c. January 1, 1917. 

Now, this is as far as tile House or the committee which re­
ported the bill to the House, and which the House vetted on and 
accepted, thought we were justified in going, and ls as far as 
your managers on the part of the House have gone in the eon· 
ference, and explains in part why the bill was to-day returned 
to the House in disagreement. 

I am frank. to say that the other gentlemen say it was a 
mere gesture. We do not think so~ The Senate provision is 
clearly an attempt on the part of those people who want to 
collect this money which the Supreme Court of the State ot 
New York says is invalid to collect, and this is their provi· 
sion, which is lmown as the Calder amendment in the Senate, 
to wit. section 5: 

That the aet of a State legalizing, ratifying, or confirming a tax 
heretofore levied or a se.s ed upon shares of national banking associa­
tion , or proYiding for the retention by said State of any of the tax 
heretofore pa.id, shall not be deemed hostile to, or inimical to the inter­
ests of, the United State or any agency the1·eof: Provided, That the 
amount retained. Of' to be retained, by such State is not 1n any case 
greater than the tax impo~ed for the same period upon banks., banking 
as ociutions, or trust companies doing a bankin~ business, incorporated 
~.fi'a~:~ t~~;~o.f.he la r-s of such State, or upon be moneyed capttal or 

I want to call your attention particularly to that clause. 
You will notice that there is no provision that there. shall be 
any taxation of the shares or money invested in private bank­
ing in this bill, and I am sure that the Members of the House 
who are inclined to go as far as to pass such an act as is 
proposed here would want to improve the language in this bill. 

l\Ir. STAFFORD. Mr. Speaker, will the gentleman yield in 
that particular? 

Mr. McFADDEN. Yes. 
l\Ir. STAFFORD. T.\le gentleman has just called attention 

to the phraseology of the House bill, paragi·aph 3, which pro­
vides " that the provision of section 5219 of the Revised Stat­
ute us heretofore in force shall not prm-ent." Now, the pend­
ing amendment-and I wish to call the attention of the entire 
body to this, because I think this is vital--

1\Ir. McFADDEN. I beg the gentleman's pardon. I was 
yielding to the gentleman for a question. Let me finish my 
remarks . 

Mr. STAFFORD. All right, sir. 
l\Ir. l'IIcFADDF.tN. There are other gentlemen who are to 

speak on this ~ubject, and I do not want to consume all the 
time. 

I simply wanted to point out that if this provision were to 
prevail in the Senate, it would not do what is claimed for it. 
It would stlll continue a discrimination, and I predict that if 
this Senate provision is adopted it only means more lawsuits. 
It means that this matter will be returned to the legislatures 
affected and in turn put up to the highest courts of the States, 
and unless I largely miss my guess it means that it must be 
submitted to the Supreme Court of the United States before. 
the matter is settled. 

My understanding is that many gentlemen here want to votei 
on this question of validation one way or the other, and I 
wanted to bring it before the House so that the House could 
first express itself on the validation clause. And whetller the 
House or Senate provision ls adopted, it is my intention to offer 
perfecting amendments to other paragraphs of the bill. 

1\1r. Speaker, how much time have I used? 
The SPEAKER pro tempore. · The gentleman has used 10 

minutes. 
l\lr. S~~. Mr. Speaker, will the gentleman yield for one 

que tion before be sits down? 
Mr. l\fcFADDEN. Yes. 
Mr. S1'.~LL. Has there been any injustice done to in­

diviclual taxpayers_ paying these taxes up to the present time? 
Mr. McFADDEN. Reports say there has been. I know 

what the gentleman i.S. driving at, and I run willing to say 
frankly that this is not a direct attempt of tl1e national banks 
to avoid taxation; they are willing and ready to pay a just n.nd 
prop01·Uo~ate share of taxes, but they are not willing for the 
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States to be permitted to tax them without limit, and I do not 
think it is proper now for Congress to perniit the opening up 
of the question and allow the States to tax without limit the 
national banks. We are here to protect the national banks, 
and if section 5219 of the Renseu Statutes means anything it 
means to prevent the banks from being overtaxed. 

Mr. Sl'l"'ELL. They have paid more than their share thus far? 
Mr. McFADDEN. I do not know that the national banks 

have generally been iliscriminated against. There are only one 
or two or three States where this matter has gotten into the 
courts, but I understand the national banks are willing to pay 
their share of tlle proper tax. In some of the States wbere 
this matter bas come up the taxing authorities of the States 
have come to an amicable arrangement regarding the payment 
n.ncl settlement of the taxes of national banks. 

l\:Ir. STAFFORD. Will the gentleman explain to the House 
something about bis amendment, and how it i superior to 
that carried in the Senate bill? 

l\lr. l\IcFADDEN. 1Uembers who "-m Rpenk hi.ter will cover 
that phase of it. 

Mr. 8TAFFORD. Of course, we are all interested in hear­
ing about that. 

::\fr. l\lcFADDEN. I understand that; and the full informa­
tion will be vresented in due time. I yield to the gentleman 
from l\Ia sachusetts [Mr. Li:;CE]. 

The SPEAKER pro tempore. The gentleman from l\Iassa­
chusetts is recognized. 

2.Ir. LUCE. Mr. Speaker, first in as imple a tatement of 
the issue involved as it is in my power to make, let me say 
that when the national bank act was pa · ed it "·as deemed 
prudent to secure or try to secure that national banks should 
not be harrassed or taxed out of existence by the States, and 
to that purpose a provision was inserted in the law of more 
than 50 years ago to the effect that national bank should not 
be taxed more than moneyed capital in the hands of individuals. 

This has been the subject of repeated cliscussion and inter­
pretation by the courts. The intention of the framers of the 
lnw was clearly stated almost contemporaneously by Chairman 
Pomeroy of the House Committee on Banking and Currency 
in 1868, when he said his impression was that the words 
" capital in the hands of indiYidual citizens" meant shares 
of State banking institutions, and this was the interpretation 
put upon the law by commofi consent throughout the country 
until a year or two .ago, when in what has become somewhat 
famous as the Richmond Bank Case the Supreme Court of the 
Unite<l States went further than it had ever ~one before with 
this language defining "moneyed capital in the bands of indi­
Yidual citizens " : 

Investments of individual in securities that r epresent money at 
interest. 

This meant that the te~t of fair taxation ''"as not merely to 
be competitive banking capital but money in the hands of 
inuividuals in>ested in securities at int,_rest. This sugge ted 
to shrewd lawyers that the national banks in certain States 
might recover back those funds that had been paid for taxes 
under the interpretation of the tatute that prevailed commonly 
for half a century. 

The result is that in my own State suits have been brought 
for the recovery of more than $10,000,000. The suits against 
the city of Boston alone aggregate about $6,000,000, with the 
expectation that this spring will bring them up to $10,000,000, 
nncl that throughout the State something like $15,000,000 or 
... ::?0,000,000 in all is at issue. Gentlemen from New York wlll 
Rhow you how much greater the amounts are there. 

This money llas been distributeu to the cities and towns. It 
has been expended in the ordinary processes of government for 
police and fire protection, for the payment of teacliers, and for · 
like municipal purposes. If the e suits pre>ail, and if the 
House does not see fit to approYe my motion to-day, in all prob­
abilit. the cities and towns of ~lassacbusetts will be required 
to return to the national banks concerned at least $15,000,000. 
I may say, therefo1·e, that in making the motion that I do--

1'lr. MOORE of Virginia. Will the gentleman tate what 
hi. motion is? . 

::\Jr. LUCE. :Uy motion is to recede and concur, which in 
effect will adopt the Seuate amendment. 

~Ir. ~IcSW A.IN. Is that what is known as the Kellogg 
amendment? 

1\Jr. LUCE. Yes. 
~Ir. DALE. Does the gentleman concetle t:llat these taxes 

tllat would haT"e to be paid back were illegally collected under 
the law? 

2.lr. LuCE. I prefer to take that up late1·. Here I ae ~ire to 
point out that in championing the Senate h"ill I am speaking 
for the citizens of :Uassaclrnsetts, and I nm aligning myself 

against sundry national banks. I concei>e it my duty to de­
fend the citizens of l\lassa.clrn ~etts against their unrigbteous 
demand. If that be treason, my friends of the national banks 
may make the most of it. They are my friends, many of them 
my personal friends. I am here to sa·rn them from them._elves. 

But before continuing the di. cussion of that point let rue tell 
you what it is desired to accomplish. The taxing authorities 
of the States, with whose arguments I ·agree, wish to embody 
in the legislation simply the conception of the law that every­
body entertained for 50 yedrs-the conception that the test 
should be capital competing in the business of banking. In 
this particular the Senate and the House bills do not materially 
di1rer. So that issue is no longer important. 

There are other things, however, in regard to the future as 
to which the conferees do differ. After a month of discussion 
they have been unable to reach an agreement. The gentleman 
from Pennsylvania, before the afternoon is concluded, will urge 
you to send this back to the conferees, who have spent many 
weeks in trying to get together, and that is the reason why 
the understanding reached a month ago as to a separate ·rnte 
on the >alidating provision should not have determining weight 
at such a juncture in the session as this, for it must be ap­
parent to any reasonable man that if this bill goes back to 
conference it is the end of the bill. 

The real vital question at issue now is whether we shall 
permit the hanks to extract from the treasury of the States 
these taxes they say ha Ye been collected from them illegally. 
In discussing the matter with various gentlemen of the House, 
there has appeared a feeling of natural reluctance to enact 
what is known as retroactive legislation. Some of them do 
not understand that the inhibition against ex post facto laws 
relates purely to criminal statutes. All of them entertain an 
instinctive objection to changing conditions, however erroneous 
or unfortunate or mistaken they were, which have become 
history. Let me point out to these gentlemen in the first place 
that ,-aliclating laws ham been common in all the legislative 
bodies of the land. The ctu"lng of mistakes or errors is one 
of the frequent tasks of legislatiYe bodies. Let me furthe1· 
point out to them that court after court has held that back 
taxes may be levied by the tax authorities. We ask here 
simply that you permit the legislatures to back tax. Om· 
justification for thnt may be found in the pithy statement of 
the legal principle by Justice Holmes in a case decided last 
spring, "A tax may be imposed in respect of past benefits." 
I want that to sink in--" a tax may be imposed in respect of 
past benefits." 

l\lr. WILLIA:MSOX Will the gentleman yield? 
·~ir. LUCE. Yes. 
Mr. WILLI.A.l\1SON. In our State the national banks have 

paid the tax as levied by the State and have started snit to 
recover them back. Is that the same situation in :Massachu­
setts? 

Mr. LUCE. Yes. 
1\fr. WILLIAMSON. And this is a matter of confirming what 

has been done? 
l\lr. LUCE. Yes. But we will understand the situation bet­

ter if we avoid the words "confirming," ">alidating," "ratify­
ing," and use an expression that more clearly discloses the 
intent-to back tax the banks. 

Mr. GRAHAM of Illinois. If it will not interrupt the gentle­
man, would the gentleman mind stating the distinction between 
the House provision and the Senate provision? 

l\Ir. LUCE. The House amendment permits back taxing, and 
I trust no member of the Banking and Currency Committee who 
last June consented to submitting that provision will raise the 
issue that we have not the right to back tax. The House provi­
sion said that you should back tax only to the extent of the lim­
itation provided in the earlier part of the bill. The Senate 
back-taxing provision says that you can not back tax at a 
higher rate than that imposed upon State banks and trust com­
panies. 

l\ir. McFADDEN. l\1r. Speaker, will the gentleman yield? 
Mr. LUCE. Yes. 
~Ir. l\IcF AD DEN. Will not the gentleman please explain 

what that previous item is in the House bill? 
:Mr. LUCE. The House provision says. that the back tax 

shall not be at a greater rate than ls assessed upon other 
moneyed capital in the hands of the individual citizens of such 
a State coming into competition with the business of national 
banks. 

l\lr. McF~illDE::N. That is exactly the provision that is now 
in section 5219 of the Revised Statutes, is it not? 

Mr. LUCE. The words are not the same, but the purpose 
is to accomplish what before the Richmond decision the orig-
inal language was commonly supposed to mean. · · · 
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l\fr. McFADDEN. So. that it would not be- retroaetive 1:f it 
complied with the present law. 

Mr. LUCE. 1f the pre ent law is te> be applied as fue. Rieh-

l mmrd decision foree sts,. it will cost the people of Mas.sachusetts 
$15,€>00,000, possibly much more. 

MY. DALE. Mr. Speaker, will the. genUeman yield 1 
?.lJ!. LUCE.. Yes. 
Mr. DALE. If I am mistaken ahout this I am sure the 

·gentleman will correct me. Is not this the distinction between 
the two Houses, the Hollie. provisi-0n and the Senate provision. 
They bOth back tax:. but the House provision does not back 
tax what the courts have held to be illegal, whereas the 
Senate provision does back tax precisely what the courts have 
held to be illegal. 

Mr. LUCE, I d-0< not desire to contest the point. 
Mr. STEVENSON. Mr. Speaker, will the gentleman yield? 
:\Ir.LUCE. Ye. 
Mr STEVENS.ON. And did not the House provision also 

auth~rize the collecting (}r retaining of all the taxes which had 
been illegally collected, :pro.vided it were made legal by also 
back taxing the men who. had escaped, and who had been taxed 
only one-third as mucb as this. capital? Was not that the 
provision which the Ho.use made'l 

Mr. LPCE. Possibly. Hastening on I may _say that_ ~e, 
therefo:re, have. had it es1:ahlished by the unammous oplID:on 
of the committees of both branches that we may nuthonze 
back taxes. If we can empower a State to impose a tax, it is 
inevitable that we have the. right to empower a S~te to impose 
a back tax. The. things- follow each other as the mg!1t the day. 

l\Ir MOORE of Virgin.la. Does the gentleman thmk a back 
ta~ that was ne·rnr authorized bJ the law can retroactively be 
imposed?. 

Mir. LUCE. We can impose a tax that was never authorized 
by law, un<ler numerous decisions of courts: If we may imp<?se 
n tax that was. ne.ver authorized by law, inasmuch as Justice 
Holmes says that a tax may be imposed in respect of past bene­
ti:tsi iii is, inevitable that we: may, impose back taxes. You can 
oot mBJke. fislt 1:>:f one: and ftesh of another. 

Mr. REED of West Virginia. Mr. Speaker, will the. gentle-
tnan yi.eld 'f 

Mr. LUCE Tes. . . 
Mr. REED of West Virginia, '1llie House fixed the period rn 

fu past beyond w ·ch. you can not do so-. Does the Senate do 
that'l 

Mr. LUCID. It <l-OeS. n.ot. 
Mr. WINGO. I suggest to the gentleman that the proposal 

of the gentleman. fr Pennsylv-auia eliminates that date, be­
cause that date is immaterial, agreed so by both conferees. 
The only difference between the House and the Senate is" in 
the degree t0: whlcll the1' win retain the amount. 

Mr. MOORE of Virginia. Mr:. Speaker, I tblnk the gentle­
man must have misunderstood the question that I put to him 
a moment ago, which was this : Would it be compe!ent for 
O>ngress now .to establis a retroactive system of taxation rnn­
ning be.ck into the pa ·t indefinitely? 

Mr. LUCE. AbSO"lutelJ". Tbe caurts have decided it a hun-
dred! times~ 

Mr. MOORE of Virgin.ta. The eourts have decided that. ~-01-
lections can be made where the l:aw authorized the imposition 
of" the tax and the law waSI oot exeeuted, but I had not under­
stood that' It: ts competent for Congress or a State legislature to 
devise a new system of taxation and make it indefinitely retro-­
active. 

Mr. LUCE. It does not make nny dlf'ference whether new or 
old. The principle ot ;fustice Holmes is i:nescapable--a tax 
may be imposed in respect <>f past benefits. Nobody can get 
around that stft!tement 

~fr. DENISON. But who ls to be- the judge of past benefits? 
1\11'. LUCE. The leg.i l&tive power. 
l\lr. DENISON. Is that a question purely o.f legislation? 
l\>Ir. LUCE. Yes. 
l\lr. DENISON. If that is true, then the Congress can enact 

a law and fix a back tax and impose it for any number of years 
back and if the peo.ple at that time had known such a thing 
could be done. they might nev-er have engaged in the business 
at! all. Is that true? 

1\tr. LUCE. I rely entirely tll»Il what Justice Holmes said. 
Mr. DE1'"1SON. There i just one decision on that question? 
~Ir. LUCE. Oh, no; many. 
Mr. DENISON. Will the gentleman insert some of them in 

the REcoIID? 
Mr. LUCID. The gentleman may examine Grim v. Weissen­

berg Sehool District ( 5T Pa. State, 433) ; Stockdale v. Insur­
ance Companies (20 Wall. 323) ; Wagner v.. Leser et al. (239 

U. S. 207) ; Forbes Line v. Commi>'3. i-0ner'""' of Everglades ( 42 
Sup, Ct. Rep. 32); United States 1. Heinszen & Co. (206 U. S~ 
370), and other eases therein cited. 

Mr. F AffiCHILD. l\Ir. Speaker, in answer to the suggesti-on 
made by the gentleman from Virginia [Mr. l\1ooaE}, it ls true 
that the courts, have decided that where a State orig,inally had 
the :{><>Wer ro tax it can tax retroactively or ratify an illegal 
tax, but that ls not this case, because in this case the States 
in question originally di-d not have the power to tax. I would 
llk:e to have the gentleman from l\1a sachusettN point out how 
this proposition that endeaYors to give a State the power to 
ratify where they did not originally have the power to tax is 
analogous to the cases in the courts that the gentleman 
refers to. 

Mr. LUCID. Let me first say· that we do not by this legislation 
ourselves ratify, validate, or back tax. We simply say that we 
waive oue rights if any exist; we throw the matter back to 
the State, where the State legl latme will now decide whether 
it is justified in back taxing the national banks. 

Mr. FAIRCHILD. If the gentleman will yield, 1· call atten­
tion to the fact that the Supreme Court! of rew York has de­
cided that this tax was collected illegally on the ground that the 
State of New York did not have the power to tax. and I 
would be very glad to hear the gentleman from Massachusetts 
explain how he can apply to such a prop_o ition the cases to 
which he refers, which are limited to- where tile State o.riglnally 
had the power to tax. 

Mr. LUCE. Justice to others requires that I give some 
part of my time to them, and I wish I might be excused from 
trying to navigate further the perilous. difficult intricacies of 
the law on this qnestion. I am relying upon the statement of 
Justice Holmes_ that we have the right to tax for past benefits, 
and we must leave it to every State te> determine by its legisla­
ture, as controlled by the Supreme CoUYt, how far and in what 
way it may tax for past benefits. AU we are trying to do is to 
say that we, representing the national sovereignty, will not 
as ert any rights that we may possess in. the matter in i ·ue. 

Mr. McFADDE....~. Wilt the gentleman e plain how the Legis­
lature of the State of' New York, for instance, can override the 
Sup1-eme Court of the United States, wherein it bus d.ecided that 
they have collected these taxes in violation of section 5219? 

Mr. LUCE. I ha-n~· not the time to enter into an explanation. 
Let New York fight her own battles. All we may say is that 
we will not interfere. 

Mr. MacGREGOR. Was this in the- light of the RichmOnd 
eas~? 

MT. McFADDEN. I call attention to the fact th.at in the 
State of New York the trouble principally came a.bout by the 
pa sage of the progressive in.come- tax law, in whiilll the-y dis­
criminated against national banks by exempting private bankers 
from any tax on their investment capital. 

l\Ir. LUCE. Mr. Chairman. I prom· ed myself to use but 
half an hour, in order that I miO'ht be just t() other geutlem.en 
who wish to speak. 

l\Ir. OLIVER. It the gentleman will perm.it, can the gentle.. 
man briefly state the question efore the court in the ca~e from 
which he has quoted? 

Mr. LUCE. The Fl'orida case? 
l\Ir. OLIVER. Yes. 
Mr. LUCE. I simply took out from it thi. o-ne legal prin­

ciple which everybody admits) becau~e I l'l, \·e never seen it 
more succinctly stated. 

:Mr. OLIYER. It is not dictum in that opinion ; it is material 
to the subject matter ifself. 

Mr. LC'CE. I should say it wa,. No.w, let me address my­
self to the other phase of the que tion. I told you that I had 
come to the defense of the people of Massachusetts. I believe 
I have al o come to. the clefen~e of the national banks of Massa­
chusetts, and indeed thoNe throughout the land. This money 
that the bank a k to be given back was taken from the deposi­
tors, and from all others who bought service of the banks, 
with the tacit understanding that it was taken to meet part 
of the overhead charges, in common with · the money nece sary 
for in urance, rent, light, heat, and other items of running 
eirpro e. The price of se-rnce to cu tomers wa. raised pro­
portioua tely. Now, the- banks, ha,ing extracted this money 
from theiI· customers, desire to extract it also. from the tax­
payers. [Applause.] I call to your attention that the pitiable 
and wretched situation of the l>a.nk is hardly such as to war­
rant this unrighteous conduct, in view of the fact that the 
total depo~it of the national banks of this country in one year 
increased from $14,500,000,000 to $16,500,000,000. I call atten­
tion to the fact that the mo t important bank in Boston, when 
it llad brought suits for the recovery of $.3,464,637 paid 1n 
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taxes, with lnterest, bad in the same six years Increased its 
tmrplus by more than $20,000,000. 

Mr. DENISON. Will the gentleman yield'? 
Mr. LUCE. I have not the time, I regret to say. I call 

attention to the fact that this thing is being done uesp1te of 
cor1ditions that should prompt e"\'"ery prudent banker to take 
an opposite course. I recall what was said about the execu­
tion of the Due d'Enghien, perhaps by Talleyrand: " It is worse 
than a crime; it is a blunder." In the face of the critlclsm 'Of 
banks all over the country, the prejudice against banks, the 
coming onslaught upon the banking system, bankers take the 
m::holy attitude that on a legal quibble they will avoid paymg 
their fair share of the public burdens. 

Mr. SNYDER. Will the gentleman yield? 
Mr. LUCE. I can not. I do not believe that they would 

voluntarily and with malice aforethonght do such an inde­
fen Ible thing, but they bave been told by shrewd lawyers that 
they are the trustees of their stockholders, that if they fail to 
take any opportunity by the exercise of legal rights to secure 
money whieh lnay be technically due to the stockholders they 
will be held responsible. My friends are between the -devil and 
the deep sea, between thelr consciences on the orie hand and 
their lawyers on the other hand. I am here to speak for them, 
to save them from living with uneasy consciences the rest of 
their lives. I am here to get them out of the dllemma. I am 

lso here to speak for from 18 to 20 States that are lmperlled 
1n the same way as l\lassachnsetts. I am here to speak for 
my favorite doctrine of the right of every State to govern itself 
and to handle its -0wn affairs, as far as consistent with the 
power conferred on too Nation by the Constitution. 

If yon adopt the Senate bill, you allow tbe State to deter­
mine for itself its method of taxation. You cease your inter­
ference with a situation which has been brought about purely 
by legal technicalities. You return to an interpretation of the 
law that prevailed for 50 yea1-s. You permit justice and equity 
to prevail. 

In all the hearings and conferences on this matter--and they 
have been many-to the best of my recollection I have never 
heard one single man say that the proposal embodled in the 
House bill ls right. All its defenders have relied upon legal 
defenses and legal excuses. Not a man has argued before us 
that the thing itself is fundamentally right. I am asking that 
you vote to-day not on the ground -Of technlcalities or quibbles 
or the action of this or that court, I· am asking y-OU to vote 
to-day for what is eqnltnble .and jU.st and right. [Applause.] 

l\1r. McFADDEN. Mr. Speaker, I yield to the gentleman 
from New York I:Mr. HUSTED]. 

The SPEAKER pro tern.pore. The gentleman from ~""'ew 
York is .recognized. 

Mr. HUSTED. Mr. Chairman, there i's just one basic differ~ 
ence between the House provision and the Senate provision, 
and that is this: The House provision ullows the doing by the 
States of a legal act The Senate provision authorizes the 
doing of an absolutely illegal and futile act, which will ac-­
eomplish nothing except to make bad matters worse--

Mr. ElV .A.NS. ·.Mr. Speaker, will the gentleman yield? 
Mr. HUSTED. I can not yield. My time ls so short. I am 

iiorry. 
It is perfectly clear and self-evident that the States can 

n-0t tax national-bank shares without the consent of the Fed­
eral Government. It ls .also perfectly -clear that the Federal 
-Oovernment has given a conditi-0nal consent. The Federal 
Government has said to the States, u You may tax national-bank 
shares, but yon can not tax them unle-ss they are assessed 
locally, and unless they are so assessed that you do not dis­
criminate in favor of private capital employed in the same 
business." 

Now, in 1920 the State of New York enacted a State Income 
tax law, and under the provisions of that law they arranged 
for the taxation of national-bank shares in a way that dis- , 
criminated in favo:r 'Of private capital employed in the same 
kind of business, and und-er the provisions of the income tax 
law these illegal assessments were levioo locally upon national­
bank shares. Well, the Hanover National Bank went into 
court and brought a certiorari proceeding, and the case went 
to the supreme court of the State, and finally to the court 
<>f appeals, which is the highest court in the State of Ne 
York.; and the court of appeals held that the assessment was 
absolut.ely illegal and void for lack of constitutional power to 
a ess. 

Now, what are you trying to do here in the Sen.ate .amend­
ment? You are trying to legalize and confirm assessments that 
are not only void but assessments that were absolutely void 
ab initio for l:ack of power to make them. Yon are trying to 
put life intio something that never existed. Y<>u can ratify and 

confirm the def€Cti've execution :of a ·power, but her'e no power 
existed, and how are you going to ratify and -confirm i;iomething 
that nev~r had any legal validity? 

It may be a popular thing to \tote for this thing, because it 
appeals to the people; but it will n-0t be popular a year from 
now, when the people realize that you have put them in a hole; 
because there is just -enough in this Senate provision to induce 
the States to pass ratifying legislation; just enough to induce 
the banks to resist, and just ern:mgh to create delay and addi­
tional expense, and eventually the banks will have to be repaid, 
because the taxes we-e 'Void ab initio. 

There is one thing you can do. You can provioo for a l'E!-­
assessment for these back years, provided you do it legally and 
In conformity with the statute, and tba.t is what the Honse pro­
vision permits. That is all yQu can do. That is as far as you 
can go.. Then~ why attempt to tlo -something here which ls abso­
lutely illegal, unconstitutional, and futile, which will never get 
you anywhere, because you are trying to ratify and confirm 
something that was absolutely void from the beginning. It 
ought to be apparent to everybody, whether he is a lawyer or 
whether he is a layman, that such a thing is i:mPoSSible, because 
there is nothing existent upon which the law can operate. [Ap­
plause.] 

Mr. Speak-er, I yield back the remainder of my time. 
Mr. LUOE. Mr. Speaker, I yi~d 10 minutes to the .gentle­

man from New Yrork [Mr. MlLLs]. 
The SPEAKER pro tempore. The gentleman from New York: 

is recognized for 10 .minutes. 
Mr. MILLS. Mr. Speaker and gentlemen of the House, after 

the clear review given by the gentieman from Massachusetts 
[Mr. Lucm] 1lD.d tile discussion th.at has already been hnd to­
day and on previous occasions, I run not going to review the 
general t>r<>p<Ysition; I filil going to deal speci:fieally with the 
validating proposition, and I am going to deal with it entirely 
trom the angie -Of New York State by :reciting t-0 you just what 
has been done in our case~ so that you c3Jl judge ifo.r yourselves 
just where th0 equities lie. 

.For .20 years the Nati.-0nal and State banks in tl1e State of 
'.New York paid 1 per cent on the capital stock. Personal iprop­
erty in the hands of individual paid t.he local rat-e, whether 
below 1 per cent or above 1 per eent. But the personal prop­
erty tax in the State of New York was a dead letter. We col~ 
lected from intangible property not more than six or seven 
million do11.ars from all the people of the State, while in .1918 
we were r.ollecting $5,500,000 from the banks al-one. Why was 
thiB? Let me explain, and I want to illustra.oo the re:ason. by 
using the same old private-banker exa..mple. Assuming you had 
a partnership with 10 members, tmch -0ne .·of these 1"0 members 
was Ii-able for all the liabilities of the firm, and in New York 
we permitted .a debt reduction &om the assets for tax purposes. 
On the plus -side ea.ch had one-tenth of the assets, but the law 
permitted him to deduct a liability, and theref-Or-e he wa.s 
allowed to deduct 100 per cent rrom the 10 per cent. No one 
prior to the passage of the income tax law paid less personal 
property taxes than the private banker. 

What happened? The State of New York got: away fr-0m the 
'<>ld archaic tax system and passed an income tax law, and the 
taxpayers that had been contributi.ug six or even million dol­
lars contributed the following year $35,000,000. and that is tile 
law which is held to discriminate against banks. The amount 
of their ,contributions has ·risen as the resources have inereased, 
so th.at· to~day they contribute pro-bably $8,000,000 a year. But 
the people who formerly contributed $4,000,-000 or 5,000,000 
a-re now contributing $35,000,000 llIIlder the law whkh the 
court of appeals held Wll'S ru.se.riminatory. 

Why did it hold that it was discriminatory? Because it was 
bound by the decision of the Supreme Court of the United 
States in the Richmond case, which changed the interpretation 
of the law that had been accepted for 50 years. They changed 
the interpretation. Some 'Smart lawyers in New York City 
quickly saw the opportunity. They went to the banks and on 
a contingent-fee basis carried the case to the court o'.f appeals­
bound by the decision of the Supreme Court ·of the United 
Sta~ying that the .State had exceeded its authority. 

From a legal standpoint it h.as been repeatedly held that 
where the legislature had made a mJ:st:ake and exceeded the 
authority in matters -of this kind, or where the Executive had 
exceeded his authority the legislatures can v:alidate the action 
taken. 

For instance, 1n 1902 the President undertook to levy a tarttr 
duty on imports into the Philippines. The -00urt held his 
action absolutely illegal, but the Congress validated it, and 
every cent of duty paid was never repaid. You wilt find case 
after case of that kind in the books in the State courts, local 
-courts, and in the Supreme Court of the United States. 
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· The States, acting under the authority which was granted is employed in competition with capital invested in natlonal 
them, did that which the Supreme Court said they should banks. It is manifest that it was the purpose of Congress to 
not have done, though they had been doing it for many years. protect and encourage citizens in the in•estment of their money 
What we are asking the Congress to do to-day is to say that in the capital of national banks. In the absence of this pro­
the States were right for 50 years and we are going to validate tection afforded by the statutes it would be in the power of 
their acts. any State in the Union to driYe national banks out of business 

Mr. STEVENSON. Will the gentleman yield? by tax laws discriminating in fa vor of those coming in com-
Mr. MILLS. Yes. . . petition with national banks. The State of New York, for 
Mr. STEVENSON. Has the legal authority of any State, instance, passed a statute embodying the provisions of the 

.unti;l New York did i.t in 1919, ever cla~med that t~ere was act of Congress. The State for years had a tax of 1 per cent 
a right to levy an mcome tax on dividends conung from on the value of shares in all banks, national and State and 
national banks? institutions and individuals having- capital similarly empioyed. 
, Mr. MILLS. No. Finally, the Legislature of New York pasS(>d a law continuing 
- Mr. STEVENSON. Is not that the one thing-- the 1 per cent tax on shares of banks and placed an additional 
· Mr. MILLS. The gentleman knows that that is a minor tax on income from the shares of banks. But this law pro­
point and that it crept in through an error and the national vided for taxing investment in private or unincorporated banks 
banks of the State of New York did not even protest. on income alone and not over 3 per cent. This was clearly a 

Mr. STEVENSON. Did they impose it on the private discrimination in favor of moneyed capital in the hands of in-
ba.nkers? dividual citizens employed in competition with national banks. 

Mr. MILLS. Yes. The gentleman is aware, I believe, that The State had no right to levy any income tax against the 
the capital employed in banking business should be taxed on shares of national banks and had no iight to tax such shares 
the same basis. 1 per cent, ·while taxing private bankers on income alone and 

Mr. STEVENSON. Will the gentleman ag1·ee then that the not over 3 per cent, which imposes a much less burden. The 
validation clause which. we put on could have b~en complied discrimination amounts to $6,000,000 or $7,000,000 in the city 
with absolutely by putting the tax on the great .mternat10nal of New York alone which the national banks there have to pay 
banke1·s of l\iorgan & Co. equal to what tl:~ey paid by the na- in excess of what is paid by prlrnte hankers with the same 
tional banks? amounts of investments. The Supreme Court of the State of 

Mr. MILLS. No. The gentleman is entirely wrong. The New York held that the legislation embodying this discrimina­
only way we could validate under the House provision would tion was void on its face under the act of Congress which had 
be by repealing the income tax law as passecl that yields been embodied 1n the statutes of the State of New York. 
$35,000,000 a year, and by changing our modern scientific taxing Now, what is it the Cong1·ess is asked to clo? We are asked to 
system, and going back to the general property tax. We could go back and confer, retroactively, a power in the State of New 
do that if we were willing, but no State would be crazy enough York which it did not haYe a t the time the taxes in controversy 
to do it. were levied and to make valid the discriminatory statute of 

Mr. STEVENSON. The gentleman evades the question. New York, which the supreme court of that State pronounced 
Could it not be validated by going back and putting the same void on its face, because there was no power whatever in the 
tax: on l\lorgan & Co. tllat you did on the national banks? · State to levy such taxes. That is what is attempted by the 

Mr. MILLS. Mr. Speaker, I did not yield to the gentleman Senate validating section. Congress has no such power as that. 
for a speech. What, then, is the situation'/ The banks pay Congress can not levy any tax in the State of New Yot·k. Such 
these taxes for 20 years, which they never question. You next taxes are purely local and within the power of the State of New 
find a decision of the Supreme Court changing the interpreta- York, limited by the act of Congress protecUng citizens in their 
tlon of the law, and a law which increased the taxation of investments in national banks against discriminatory legisla­
these people by $30,000,000 declared all of a sudden uncon- tion. Citizens acquired rights in connection with their invest­
stltutional under the terms of the Supreme Court decision. ments, and those rights can not be taken away. 
You find the banks taking advantage of it. What are you If we adopt the provisions of the Senate amendment we sim­
going to do? Are you going back to 1921 and say that the ply remand the whole controversy to the courts of the country, 
Richmond decision is not what Congress meant? Are you and the Supreme Court of the State of New York has decided 
going back to 1921 and say that because of a technicality you already that these assessments made by the legislature of that 
are not going to allow these national banks to retain literally State are void on their face. If we adopt the Senate amend· 
in my State over $20,000,000 which they a.re taking out of their ment, the State of New York will have nothing but a lawsuit, 
fellow taxpayers when they take it out of the State treasury? which we contended there is no chance to win, and wllich means: 
Ob, no. There is really but one side to this question. I main- that they can not hope to retain the taxes collected from na­
tain that from a legal standpoint, and certainly from a moral tional banks under that discriminatory statute. What ·doe 
standpoint, these national-bank taxes should be paid, and the the House validating provision do? The gentleman from Mas-
only way to pay them is to validate under the Senate clause. sachusetts [Mr. LUCE] says that this provision woulcl force the 

I yield back the remainder of my time. States of New York and Massachusetts to return the millions 
~Ir. McFADDEN. Mr. Speaker, I yield 10 minutes to the of dollars that have been collected from national banks. 'l'bat 

gentleman from Alabama [Mr. STEAGALL]. would not result if the House provision should prevail. We are 
Mr. STEAGALL. Mr. Speaker, I have seldom heard a more trying to provide a method, and the only method, by which 

remarkable contention made to this House the.n that which these States can retain this money, and that is to go back and 
is offered by gentlemen who favor the Senate amendment to comply with the law in existence when they attempted to levy 
this bill. They even register their protest when citizens of those taxes. Under our amendrne.Q.t it is only necessary to go 
a State go into tbe comts of the land for the purpose of hav- back and levy the same taxes against .J. P. Morgan & Co., 
Ing tlleir rights adjudicated ~nd passed on. That, Mr. Speaker, Kuhn, Loeb & Co., and other private bankers-against all capi­
is t ile sin which some national banks in New York and l\lassa- tal employed in competition wHh capital invested by citizens in 
chuHetts have conunitted. That is the offense which has national banks-that are levied against the investments of citi­
bronght down upon their heads and those of us who agree zens in such banks and make all abide by the same rule without 
with them in their insistence upon their legal rights the con- discrimination. 
demnation we have heard here to-day. When they do that they will be ahle to hold every dollar they 

.Mr. GRAHAM of Illinois. Mr. Speaker, will the gentleman have collected from national banks. It is only necessai·y that 
yldd? they go back and assess the private bankers and collect on thP 

l\fr. STEAGALL. I am sorry, but I can not yield now, be- same basis the taxes which they a·re attempting to dodge and 
cause my time is limited. which they want Congress to back them up in dodging. This is 

When the national bank act was passed Congress passed a the way, and the only way, by which these States can retain 
law granting to the States the right to tax capital invested the money they have collected. 
in these institutions, which are creatures of the Federal Gov- This Congress has passed a law for refunding taxes improp­
ernrnent. Congress deemed it wise to provide that the capital erly collected by the Federal Government and has appropriated 
of citizens invested in national banks be protected against millions of dollars for the purpose of reimbursing people of the 
legislation by the States in levying discriminatory taxes. The country who have paid taxes contrary to law. Gentlemen who 
statute provides that capital invested in national banks shall voted for this legislation come forward to-day and solemnly ask 
not be taxed at a higher rate than capital in the hands of indi- us to attempt to enable States, where these controversies have 
vidual citizens. arisen, to find a way by which to make valid their violations of 

The Supreme Court tn numerous decisions has upheld the the law passed by Congress and in existence when these taxes 
law and has uniformly construed the language "capital in were levied and to hold money collected from national banks 
the hands of individual citizens" to mean such capital as in taxes which they had no power to collect and which were 
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collected in violation of both State an·d Federal sfafutes. · Ev-en 
if we bad the power, which we have not. nothing could be more 
unseemly than for the Congress, after having laid down.· the 
rules under which taxes may be levied against capital invested 
in national banks, to go back and attempt to sanction and 
validate the open and intentional violation of the sOlemn en­
actment of Congress supported and ·'Sustained by the Supreme 
Court of the United States for half a eentury. 

They ask us to go back ·and say, notwithstanding they have 
violated the law, we are ready to back them up in it and au­
thorize them to go as far as they like. We lire about to reenact 
the statutes under which ·states may ·tax the capital of citizens 
invested in shares of national banks. · We expect to provide for 
different methods of assessing such taxes. But, whether we 
pass the House bill or accept the Senate amendments, we shall 
still attempt to protect investments in ·national ban.ks, in what­
ever taxing method is employed, against unfair and unjust dis­
criminations in taxes to be levied by the States. But what is 
the use in enacting such statutes if we set the precedent of 
inviting their violation? How long · before we shall expect 
gentlemen to come forward again, affer such violations have 
been indulged in, and ask Congress again to back them up and 
say that we did not mean the enactments of Congress to be 
taken seriously-to go ahead without regard to congressional 
legislation-that we stand ready to validate such action. 

l\Ir. LUCE. Mr. Speaker, will the gentleman yield? 
l\lr. STEA.GALL. Yes. 
Mr. LUOE. Does the gentleman approve of the validating 

clause in the House bill? 
Mr. STEAGALL. I do. 
Mr. LUCE. Then bow does the gentleman hold himself to­

gether in this case 1 
Mr. STEAGALL. I approve the clause of the House bill be­

cause it simply authorizes the States to correct any error they 
have made only so long as they observe the solemn enactments 
of Congress in attempting to levy asses~nts. The courts 
have always held that it ls permissible to go back and make a 
correction where there is a failure to exercise power or where 
it has been exercised improperly. But the ctmrts have never 
held that legislation may confer retroactively authodty that 
never existed or that Congress can confer upon the States the 
power to levy a tax retroactively which the States never had 
the power to levy in the first instance. 

l\1r. LUCE. But the House bill does change the law and 
makes it dilferent from what it was at the time, I may say. 

Mr. S1.'EAGALL. I do oot so 11Ilderstand the provisions of 
tbe House bill. 

l\1r. LUCE. Let me read it to the gentleman. 
Mr. STEAGALL. I would rather not have my time taken 

up in reading the provisions of the House bill. There are 
some other things I wish to say before I conclude. 

The SPEAKER pro tempore. The time of the gentleman 
from Alabama has expired. 

:!\fr. STAFFORD. Mr. Speaker, it is indeed difficult for me 
to appreciate the position of those on the other side of the aisle 
who believe in State rights but· who would deprive the States 
of their sovereign power in taxing the instrumentalities of the 
National Government doing business within their borders. That 
is the whole sum and substance of what this validating clause 
claims to do. True, under section 5219 as it originally was 
enacted it only applied to the taxes levied on shares- as personal 
property, but the States have sought to supplement the personal­
property ta.x with something more potential in developing 
revenue in the way of income taxes. As, for instance, New 
York, :Massachusetts, Wisconsin, and other States where taxes 
on the bank's income have been levied. What we are attempt­
ing to do here as far as validating is concerned is only doing 
what the States have done time and time again unde:r their 
taxation levies when they have ratified, approved, and corrected 
that which they found faulty. The National Government is 
seeking to delegate to the States the authority to tax national 
banks within their borders on the same plan as State banks. ·I 
say in all frankness we should accept the Senate amendment 
rather th.an the amendment proposed by the gentleman from 
Pennsylvania. And why! Let us ~ead for a minute wh,at it 
proposes to do. This would throw the whole subject a.s to the 
taxes that have been colleded into the_ courts again. He says: 

The provision of section 5219 of the Revised Statutes of the United 
States as heretofore enforced shall not prevent the legalizing, ratify­
ing, or con.firming_ by the States of any tax.es heretofore paid, levied, 
or assessed upon the shares of national banks or: the collecting there<>n 
to the extent that such tax would be v_aUdat~ under said section. 

That will not validate the present tax levies an national baDks. 
'Ve are attemptinO" to Talidate them. This would merely throw 
this whole subject into the courts again. That is what you 
will do by this language. It does not follow the language of 

• 

the House provision, but says that the pro-visions of ection 5219 
to the extent of such taxe would be under said section. You 
are not doing anything-you are doing unwittingly something 
you do not intend to do. Many a national bank in New York, 
Wisconsin, 8.nd other States ·have paid their truces without 
protest, wanted to meet their own obligation to the States. 
There are many honest banks who wished to share their jnst 
burdens of taxation. Is it going to be said that this House is 
going- to punish a bank that paid its tax assessment and relieve 
the IJ.anks that took advantage of technicalities and paid the 
tax under protest. That is what you are attempting by passing 
the proposed amendment. If you want to do what is right so 
as to give effect to the method of taxation in your State and 
permit it to tax national banks within its borders, you will 
adopt the amendment of the Senate. 

l\lr. l\IcF AD DEN. Mr. Speaker, I yield 15 minutes to the 
gentleman from South Carolina [Mr. STEVENSON]. 

Mr. STEVENSON. Mr. Speaker, it would be just as well 
for a minute to get a little perspective of the question that is 
before us. In December, 1862, which is going a good ways 
back, but we have got to look at this question from the founda­
tion, you will remember that Salmon P. Chase, afterwards Chief 
Justice of the United States, then Secretary of the Treasury, 
submitted a message to the Congress asking that a national­
banklng system be established which would be based upon 
b-Oncls of the United States Government. He- stated that the 
many disasters that had overtaken the arms of the Union indi­
cated that Ji long and uncertain war was before them, and it 
came- out that the currency of the United States was bringUig 
53 cents in the markets of the world; that the 6 per cent bonds 
of the- United States were bringirig 68 cents of a currency that 
was bringing 53 cents, and you will see about where it w s. 
Within eight days after that message was made Lee and Jack­
son struck Burnside at Frede:ricksburg and crushed the Army 
in a terrific defeat, one of the greatest ever suffered by the 
Union forces, and knocked at the very doors of the Capitol at 
Washington. There was no money with which to pay any­
thing and the money issued was becoming absolutely worthless. 
In January there ·was a bill introduced by John Sherman 'to 
creata national banks for two purposes, to provide a place 
where it would have a muket for national bonds and pro\icle 
for a currency that would be unlfonn all over the United States. 
It was opposed as bitterly as some State rights Members .are 
opposing the -House provisions here, but it became th~ law, ~nd 
60 years ago day before yesterday Lincoln signed it and na­
tional banks were established to help the Government in tlie 
greatest crisis that confronted it and I hope Will ever confront 
it. You will note that the capital was all to be Invested in tax­
free bonds and that they were to come to the help of the 
Government. 

You will be surprised wben you think ot it that they ev~n 
thought of taxing them at all. Yet they did. They said, .. We 
are going to allow the States to put a tax upon the holders of 
the stock, but we are going to say that it can not be at a higher 
rate than the States put upon the stocks of their 0-wn banks." 
The position of the gentleman from New York here to-day is 
that that is what they meant. Yes; that is what they meant. 
In 1864 they enacted that, and they put in this t 

The tax so Imposed under the laws of an1 State upon the share of 
any association authorized by this act shall not exceed the rate im­
posed upon the shares in a.ny bank organized under the authority of 
the State where such association is located. 

The gentleman pleads that they were ignorant over in New 
York. They went to work and taxed them in that way, and 
the savings banks were in issue, and the bank whose capital 
was exempted because it was in State bonds was exempt; and 
in 1868 they passed the present law, in which they said the tax 
shall be levietl the same as upon other competitive capital in 
the hands of individual citizens. · · ' 

The gentleman says this was all a misapprehension. Every. 
body thought otherwise. In 1884, in the case of Boyer against 
Boyer, 113 U. S., in Pennsylvania, that very question was 
raised, and the Supreme Court said : 

The effect, eYen the object, of the latter act-
That is, the act of 1868-=-

was to preclude the possibility of any such interpretation of the act 
of Congress as would justify States which axe imposing the same tax.a­
ti<>n upon national-bank shares as the shares of State ban.ks from dls­
criminatlng against national-bank shues in fayor ot. capital not 
invested 1.n. sueh bank stock. 

That settled the question which Mr. MILLs says was not set­
tled till the Richmond case. 

In fact, the States did not discriminate and do not make any 
such discrimination now, and that was 40 years ago. Yet the 
~entleman from Ne York says that because a . Jawye:r: do'YO 
in Richmond came into court and admitted that everything 
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stated in the e1itlencc was true, and admitted himself, out ot 
court-the gentlernau ays the court overturned all the deci· 
sions. That is merely a bogey. 

The test in Ma~·sacbu. etts about which the gentleman from 
l\la saclrnsetts complains was begun and was going on before 
the Richmond decLion-had been going on for two years. They 
paired a tax law there in which they put a very light tax on 
the private banker, a slight income tax, . and a heavy one on 
the national-bank stockholder, because it is the stockholder, 
not the bank, who pays these taxes. The tax Is levied upon 
him. They put a tax upon the private bank in the State of 
Massachusetts in 1918 which takes 6! per cent of the income 
of tlle pri>ate banker and takes 30 per cent of the income of 
the man "'ho holds stock in the national bank, on his income. 
That is what it does. Yet they come here and want you to 
ratify it. · 

The national banks served notice that they. would not stand 
for it, and they filed their action long before the Richmond 
ca ·e was ever decided. 

What does that amount to? I want to show you. I have 
here the financial statement of Boston. Boston's income is 
$G2,000,000, and her comptroller shows that she has a surplus 
this year of $1,500,000, whether she gets this back tax or not. 
But what is it? The national banks in the State of Massa­
clmsetts under that iniquitous law pay $2,716,304. That is 
otticial. They paid this last year. If they had paid at the same 
rate as Lee, Higginson & Co. and other international bankers 
that were let oft with an income tax, they would have paid only 
$484,000-. 

Yet they want us to put the approval of Congress on that. 
Yon have violated a law which has been. thrown around this 
great financial institution-the great system of national banks­
ln this country, which is the foundation of the Federal reserve 
system. You can go and talk all you want to about it. How 
about New York? . 

l\lr. J. M. NELSOX Mr. Speaker, .will the gentleman allow 
me to Interrupt him there? 

Mr. STEVENSON. Yes. . 
Mr. J. M. NELSON. Wlll the House provision get the private 

·.banker? . 
l\Ir. STEVENSON. Yes; the House provision will get the 

private banker if the States will enforce it. They would turn 
them loose on the same plane as the national banks, but 
we did not propose that they shall be in competition with the 
national banks and that they shall exact from the national 
banks what they would be required to pay. 

What is the situation in New York? _ They talk about New 
York being busted, too. They have only collected two years' 
taxes there-$6,000,000 a year, in round numbers, or $7,800,000, 
rather, to be exact. Now, what is the situation there? New 
York State collects $600,000,000, in round numbers, the whole 
State. The city of New York collects $300,000,000. Yet they 
say they will be busted if we do not let them take $12,000,000 
out of these national banks unjustly. 

Now, what happened? On $600,000,000 of national-bank stock 
in New York they collected in New York last year, fu·st, 1 per 
cent, $6,000,000; second, 3 per cent on the income of every stock­
holder that they could catch, $1,800,000 more, and nobody up 
to this good hour has ever admitted or thought of claiming 
that they had the right to tax the income from the national 
banks. It was only to tax the stockholder on his stock. What 
did they tax the great international bankers at-such firms as 
J. P. Morgan & Co.? On the same amount of capital they 
taxed them $1,800,000. There is a discrimination of $6,000,000 
against the national banks, and ret they come here and say, 
"You must let us keep it, because New York is poor "-or 
Ignorant; I do not know which. 

Mr. FESS. M1·. Speaker, wm the gentleman yield to one 
question there? 

Mr. STEVENSON. Yes. 
l\fr. FESS. This money has been illegally collected, has it 

not? 
l\Ir. STEVENSON. Yes. 
l\lr. FESS. Upon what basis? 
Mr. STEVENSON. Upon the basis of 1 per cent on the stock 

and 3 per cent on the income. 
Mr. FESS. Was it unconstitutional? 
l\lr. STEVENSON. It was contrary to the statute of the 

United States, which does not allow legislatures to tax na­
tional banks at a higher rate than It does other competing 
capital. 

Mr. FESS. And the claim ls here that if we do not validate 
it will be inconvenient--

Mr. STEVENSON. To the State of New York. 

Mr. FESS. And inconvenience is to have more effPct than 
the principle of taxation? 
· Mr. STEVENSON. Yes. 

Mr. FESS. That is something I can not get through my 
mind. , 

Mr. DALE. While they claim that, the)· do not claim it 
will be settled? . 

Mr. STEVENSON. No. 
Mr. J. M. :NELSON. Wl1l the gentleman yield? 
Mr. STEVENSON. Yes. 
Mr J. M. NELSON. This ls a question of the validation ot 

taxes that have been illegally collected? 

N!:~ ~~:;~~~~rhe f::~~ :1i:~::c~hu::tit3'atr~~~. V~in ~:~ 
that North Dakota has had a lot of advertising, but it is not 
any worse .than Massachusetts and New York. She put 3 mills 
on private capital and 35 mills on the national-bank stock 
and Boston 6 per cent on the income of one crowd and 30 o~ 
the other. 

Mr. REED of West Virginia. W11l the gentleman yield? 
Mr. STEVENSO:N'. Yes. 
Mr. REED of West Virginia. Will the House provision per­

mit the State to go back and correct the erroneous legislation? 
Mr. STEVENSON. The House provision will permit the 

State to collect what they were legally entitled to by complying 
with the law. My position about that is this: There are the 
fellows that got otI with 3 per cent on the lncpme found to be 
in competition with the national banks. If we could go back 
and take from the national banks $12,000,000 that the court 
says is theirs by back taxes, we ca.n go back and take from 
Morgan & Co. and his crowd $12.000,000. We say by our pro· 
vision if you will go ant.I put 1\lorgan and that crowd on the 
same basis that you do the national banks, then that will be 
all right and everybody will be pleased and happy. But they 
do not want to do that. 

1\Ir. i\IILLS. Will the gentleman yield? 
l\Ir. STEVENSON. Yes. 
l\Ir. l-IILLS. Do not you go further than that? You do not 

limit that to the private bankers but you tell the State or 
New Y.ork that you have got to tax the individual owner of a 
single bond on the same basis as the great banking corporations. 

Mr. STEVENSON. The gentleman from New York gets his 
law entirely by extremes when he makes a statement. The 
gentleman has been in error in the whole business. He came 
1n here some time ago-I was not present lmtll he had fin­
ished-and he said that some smart lawyers from New York 
had come down here and bamboozled and misled the House 
Banking and Currency Committee and had gotten us to do 
something that was wrong. 

Now, gentlemen, the crux of the whole thing is that the 
private bankers up there-and I .have no unkind feelings for 
them; the gentleman is a member of the firm of Stetson, Jen­
nin~s & Russell, personal lawyers for J. P. Morgan & Co. 

Mr. MILLS. The gentleman from South Carolina is mis­
taken. 

Mr. STEVENSON. What am I mistaken about? 
.l\Ir. MILLS. The gentleman says that I am a member of the 

firm of Stetson, Jennings & Russell. 
l\Ir. STEVENSON. The gentleman's biography in the Con· 

gressional Directory says that he. is a member of that firm, 
and that statement is my authority; there is where I got 

. my facts. 
Mr. MILLS. In answer to the gentleman I will say that I 

have not been a member of that firm since I became a Member 
of the House. 

Mr. STEVENSON. Then the gentleman had better take his 
sign out of the biography. [Laughter and applause.] 

I cite the New York City directory of partnerships showing 
the following constitution of that firm: 

John W. Davis, Cha.rles MacVeagh, Frank L. Polk Edward R. 
Greene, Allen Wardwell, George H. Gardiner, Lansing P. Reed, Hall 
Park McCullough, Wllllam C. Cannon, OGDEN L. MILLS, J. Howland 
Auchincloss, Edwin S. S. Sunderland, Thomas Garrett, jr., and Lee 
M:cCanliss. 

The New York court on the trial of these cases and on motion 
of the State's attorney made the following findings of fact, 
which shows that the private bankers held $1,200,000,000 capital 
in New York in competition with national banks untaxed at all: 

XXIII. 
During the year 1921 moneyed capital in New York City included 

capital used by private bankers, by bondholders, b1·okers who made a 
speciality of commercial paper, brokers who made a specialty of buying 
µd selllng bankers' acceptances ; money loaned on demand tn Wall 
Street and of stock exchange houses which have accounts ot cu.s· 
tomers '1{h0 are permitted to draw against them as deposit accounts, 
and investment houses, which moneyed capital, or part of it, was 

• 
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('IU}Jlo.v J in the s:un w:ty as the ca1>ital of nn.tlonal banks; pt:ivate 
bankµrs did a banking busine.'!s and did everything tbat a national 
bank tloes except issue circulation, investment houses bought and old 
securities, commercial paper brokers dealt in bankers' acceptances, in-
11ivid uals and also C'Orporatlons made loans in competition with na­
tional banks in Wall Street agalnst stock exchan~e collateral, invest­
ment houses underwrote and sold bonds and securities, and such mon­
eyed capital came in competition with the capital of national t>anks in 
this city. the moneyed capital employed in these operations being in 
excC'ss of $1,000,000,000, such amount comprising all the dllrerent 
classe and including investment companies. (S. 1\I., pp. ·H, 45, 4~ 
4!) , jij, ) 

XXIV. 
During 1he year 1921 the operations ot national banks consisted of 

receiving deposits, dh1counting commercial paper, maktng loans on 
collateral securities, a.nd buying and selling corporate obligations such 
a bonds a.nd notes anll dealing in acceptances, dealing in negotiable 
~ecurities issued by governments, such as Government bonds, municipal 
bonds. and fitate bonds; buying and selling foreign securities and issu­
ing circulating note as money ; and with the exception of issuing 
circulat ing notes such operations were engaged Jn by individuals or 
moneyed corporations other than banks and trust companies in com­
petition with national banks, the amount ot capital invested in the 
bu:sinf>SS ot private banking in this city being over $200,000,000, such 
private banking houses including J. P. 1\Iorgan & Co., Kuhn, Loeb & 
Co.. Speyer & Co.. J. &: W . Seligman, Hnllgarten & Co., Ladenburg, 
Thalman & Co .. Goldman, Sachs & Co., and Blair & Co., generally, not 
Invariably, comp9sed of individuals d~ing business as partner:ship:i and 
mo t ly partnerships . (S. M., pp. :SS, .:>9, 60, 62. 63.) 

How CA~ W• VALIDATE THll TAX:? 

r. 
State le~L<>latures are limited by sectiqn 5211) 1n taxing national 

hank· as rigidly as they are by thefr State constitutions, and can no 
mor<- transcend the limits laid down by 1t than by their State constitu­
tions. It is needles::i lo cite many cases tor this. I cite one : 

1. No tax could be levied on the shares of national banks without 
con ·ent ot Congress. (N. Y. case, People v. Weaver, 100 U. S. iH3, and 
cas(·s cited.) 

II. 
.\ n unconstituttonal act or one taxing a national bank contrary to 

section 5219 ls void for want of power to pass it, and can not be cured 
by anv validating act . I cite many ca es: 

1 . The legislature can und~r no circumstances valldat lln unconstt­
tul ional act. (Duke v. Will lams burg, 21 S. C. 4H; State v. White­
sides, 30 S. C. 58G.) 

2. The legislature can not a ccomplish by a legallzing act what it 
could not do originally. (Cedar Rapids Water Co. ti. Cedar Rapids, 118 
Iowa 242.) . 

3. Cooley Const. Lim., sixth edition, page 469, says : " But the 
heal1ng statutes must in all cases be confined lo validating acts whlch 
the legislature might previously have authorized. It can not make 
good retrospectively acts or contl'ftcts which it has and could have nq 
~ower to permit or sanction in advance." (See People v. Lynch, 51 
Calit. 15 ; Billings v. Ditten, 1~ Ill. 218 : Conway v. Coble, 37 Ill. 82 : 
Mfg. Co. v. Lathrop, 7 Conn. 550: Norris v. Donnipban, t Met. (Ky.) 
38ti.) 

4. A vested right of action is property in the saine sen.:1~ in which 
tangible things are property, and ls equally protected against arbitrary 
interference. (Cooley, 6 ed., p. 443.) · 

5. " If, as we assume, the money so taken by the defendant illegally 
from the plaintiff was the money of the plaintiff in tbe hands of th~ 
defendant, which by the ptinciples ot the common law he had a vested 
ri9l1t to recover, it wa!'I not competent tor Congress by subsi>qnent legls­
latiou to exclude the plaintiff from his right to apply to the superior 
court of bis State for Its recovery." Appealed to United da,tes Su­
pri>me Court and reversed, but · held that if action had been brought 
bi>fore the statute was passed it would be good. (Iluboard 11 . Brainard, 
35 Conn. 576.) 

G. The retroactive statute ot Kentucky was held merP.ly t o give a 
r f>m('oy. It is stated thus : ".is to local stockholders the act ot March 
21 , 1!)00, * • ~ created no new right of taxation, but gave imply 
a ll f' W remedy, which by law is operative to embrace preexisting obliga­
tions." But the act imposes upon the bank a liabillty for taxes assessed 
upon it'! shareholders , whether within or without tfie State. This lia­
bility did not exist before "the passage ot the act." Held void. 
(Col'iugton v. First National Bank, 198 U. S. 111-lU; First Nati0t'"al 
Ba11k of Oovi1igton v. Oitv of Covi.ngton et al., 103 Fed. 523, at page 
5'.li ' i · the same case and was affirmed. The court satU. at p:ige r527: 
"Any attempt to give it the appearance or being a curative statute is 

· mt-n~ly nomrnal and colorable, and can not be effective. Tl"HJ previous 
leg i~ latfon had been vold because it was opposed to section 5219, Revised 
&taftites, and could not be cured, though other new and different legis­
lation might be enacted. Moreover, 1t imposes a tax upon national­
bank shares alone, and the retroactive feature ot section 3 is a mani­
fest discrimination against national-bank shares, as there ts no corre­
spomling provision in u.nv law of the State for the t·etroactive ta~ation 
of moneyed capital in the hands of State banks • or of tndividuals." 
(Italics ours.) 

7. "The legislature bas the power to pass healing acts which do 
not impair the oblige.ttons o! contracts nor interfere with vested 
rights. • • • The rnle in regard to curative statutes is that 1f 
the thiug omitted or failed to be done and Which constitutes the 
defect sought to be removed ot• made harmless, is something which 
the legislatw·e might have uispensed with by a previous statute, it may 
do so by a subsequent one." (Southerland Statutory Cons. S . S. 675.} 
"The legislature can not validate what 1t could not have previously 
done. ' Acts which are jurisdictional and could not e dispensed with 
antecedently, by statute, can not be made immaterial by subsequent 
legislation. If such jurisdictional tacts are wanting the proceed!p.g 
is a nulllty and can not be cured by (lny subsequent legislation, f()r 
no prior legislation could make it eliectual.' " Thus, for exalll.J>le, in 
Lane v. Xelson (Pa. case), it ls settled by current ot authority 
that " the legislature by an a1·bltrary edict can not take the propertt 
of one man and glve it to another; and that wh~n it has been at­
tempted to be taken by a judicial proceeding, as a sheriff's sale, which 
is void for want of jurisdiction. it is not in the power of the legis­
lature to Infuse life into that which ls dead.'' (Ibid. 676. ) 

to 
8

va1rdea t~e~ ia0~·k vgyau7.o:n jJ~~d~ito~·a1 Pi·e~~;ris str. ~~e aih!~i;mg~ 
tile act seems to have been that a,,n unconErtltuhonal law caq bQ 

·validated by simply repealing it, and the vlce of an assessme11t without 
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a hearing is no moi·e than so~e fQrmal omis:;;lons, - which may b~ 
excused becau e it was not ori~mally Pssential. • • • Hls ( the 
taxpayer's ) right is to pay no more than his just proportion, and th 
legislature can not arbitrarily determine the (I.mount. • to • Botti 
the validating acts are OI>eo to this objection. While they were suffi­
cient to cure detects ot one character, they were not capable or in· 
tusing lite into a law which the legislature had no power to make" 
(Matter of Trustees of Union College, 129_ N. Y. 312-13.) · 

9. "To ratify in form an uncon titutlonal aet and then by rPtro­
spective legislation cut off all power of resistance, is a measure neither 
tolerable nor possible.'' (Ibid.) 

10. Io Exchange Bank v. Purdy (196 N. Y. 284). the rule is stated 
thus, referri~g to curative tax statutes: "~uch legis.lation ts valid pro. 
Tided the onglnal taxlng act was valid and the om;ssion sought to be 
remedied is not jurisdictional but an irregularity." They held that 
the act there was a valid curative act,. that the infirmity was an 
irregularity, but because they tried to cut otr recovery in suits brought 
as is the case here, they say : "Tbis would lndorse and perpetua t~ 
the original . evil • . • • . "'.hich the legislature had no power to 
do, eithe1· directly by legahzmg the assessments without a further 
proceeding, ot· indirectly by depriving the constitutional courts o! jurhi· 
diction in matters thetl pending before them." 

11. In Williams v. Supervisors (122 U. S. 154 ) , the court says: 
" Where the directionii upon the subject might ortgln::tlly have been 
dispensed with. or executed at another time, irregularities arising frnm 
neglect to f~Uow the!» 1~1ay be remedied by the legt Iature." In the 
same case 10 the Clrcmt Court, 21 Fed. 99, Judge Wallace said. 
·•The general rule has often been declared that the legislature ma · 
validate .retrospectively any proceeding which they might have aJ. 
tborized in advance.'' 

III. 

Massachusetts General. Laws, chapter 59, section 82 : Illegal assess­
men t valid except as to illegal exces:i. 

When the words "other moneyed capital " are supplemented by the 
words " coming into competition with the bU"Stness of national banks " 
there is no mor~ dtfficulty_ in applying i.t than there ls in consh·uing the 
words engaged m the business ot'. bankrng, and it has the advantage or 
54 years of consh·uction which has met every angle of contention. 

I cite as follows : 
1. When tax was levied by the State on tbe capital ot State bank-'! 

(which if invested in United States bonds was exempt from taxation ) 
th~y could not levy tax on hares ot .na ttonal banks ; hence the change 
to ·'other moneyed capital.in the hands of individuals." (N. Y. cas ... 
Van Allen v. Asseggors, S "all. 459; Ill. case, Bradley 11. People 4 Wall 
459,) - I ' 

2. " In permitting the States to tax these share It was foreseen-the 
cases we hav& cited trom our former decfi;;fons showell too clearly that 
the State authorities might be dlspO'sed to tax the capital invested in 
these banks aggressively. But Congress said • • • you may tax: 
the real estate of the banks a other real estate l.8 taxed and you may 
tax the shares in the bank • • • to the same extent as othn 
:r.o4~)yed capital invested lo your Seate." (People v. Weaver, 100 u. s. 

8. " It was conceived tllat by this 9ualificatioo ot the power of taxa­
tion equality would be secured and inJustlce preventP.d." (Ibid. 544.) 

4. "The term 'equal rate ' embrace1:1 'valuation.' ·a se ·sment,' and 
rate of a ses;iment, and when other owners of moneyed capital a1·e 
allowed to deduct their debts from their credits and pay tax on thtt 
balance the national bank stockholder is given the same right." (Peo­
ple 11. Weaver, ibid. l'H5; (Indiana ) Bank v. Britton, 105 U. S. 30!S.) 
. 5. "The term ·moneyed capital' emurnce._ capital employed in na· 
tional banks and capital employed by indivicluals when the object or 
their business is the maklng of profit by the use of their moueyeo capi­
tal as money, * • • money used with a view of compen. ation for 
the use of money." (Montana case, Tallbot ti. Silver Bow Co., when~ 
stocks wel'e exempt. um U. S . 448: Mercantile Bank v. N. Y., 121 U. 8. 
138; PalmP.r v. McMahon, 138 U. S. 660.) 

6. A difference in mode ot levying the tax does not invalidate the tai: 
if the load Is the same. (Coreyton 11. National Bank, lM U. S. 100. ) 

7. That section 5219 was intended to "render lt impossible for the 
State in levying such a tax to c1·eate and foster an unequal and un­
frienc.lly competition by favoring iniltitutions or individuals carrying on t similar business and operation~ and investments of a Uk:e character. 

" • The business of banking. as dPftned by law and cur>tom, con ­
sists in the issue of notes payable on demand intended to circulate as 
money where the banks are banks of issue ; in receiving deposits payable 
on demand: in discounting commercial paper; making loam; of money 
on collateral security; buying :mu selling bills of exchan~e · nego­
tiating loans, and dealing in negotiable securities is ued by the Govern­
ment, State and National, and municipal and othe1· col'poratlons." 
These are the operations in which the capital investe.1 in national banks 
are employed, and it is the nature of that employment which constl­
tutes it in the eye of the law " moneyed capital." (Aberde('n Bank v. 
Chehalis Co., 166 U. S. 458; Ree also pp. 460 and 4Rl, where railroad 
corporations, insurance companies, etc., are ditTerentil1.ted.) 

8. Boyer 11. Boyer (113 U . 8. ) holds that the moneyed capital ex­
empted tnust be ot a matetial part relatively ; " credit are by no mean 
synonymous with moneyed capital.'' (Bank 11. Wellington, 173 U. S. 
218. ) -

9. Also that the bank must prove by evidence that the capital ex­
empted was moneyed en.vital competing with national banks. (See also 
Bank v. Chambers, 182 U . $. 1560.) 

[From the Evening Mall.] 
SENATORS DOUBT OWN PLAN TO VALIDATE NEW YORK BA~K TA::-S:_:.CrTT 

HAS $18,000,000 Al' STAKE IN MllASU RJll PASSllD BY BOTH HOUSES 
AND Now IN Co:saa11ss-WouLo MAKll LAW RE>TR0.1CT!Ym-M.u Go 
TO COURTS. 

(By Henry Hazlitt, staff corre.spondent of the Evening Mail. ) 
WASlIINGTON.--Can Congress validate retr.oactively a tax levied 

undei· State law when the tax was unconstitutional unCJe1· national law 
at the time of its imposition? The city of New York appears to believe 
it can. · 

The House ot Representatives and the United States Senate have 
each passed separate resolutions . deRlgned to remove any Federal ob· 
stacles, and declaring the act of a State to legalize such a tax or to 
retain the funds collected under such a tax ts not inimical to the inter­
ests of the Federal Government. 

It New 'York City is rlghi.i then the city will retain $12.000,000 and 
be (\ble to collect ab()ut •6,000,000 additlvnal, making a total oC 
f]!t~~~ - . 

• 
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But t! ::'\'.ew York City fs not right then the present compliance of 
~ongress will not help the city.. On the contrary, for- every day that 
the- repayment of these taxes ls postponed the city of New York 1s now 
lo 1ng nearly $2,000, or an annual rate o! 6 per cent, or $'72.0:,000' a 
yp.ar more, just for the purpose ot carrying on a. tuWe litigation. 

FJ.HEBDS AlUil FJIABFUL. 

And it is the opinion even of man)' of thos~ who voted In Congre s In 
fa or o~ this resolution to vnliaate tfiese back' taxe that the action of 
Congress 'vill not do the slightest g-0od in enabling the city of New 
York and many other cities in New York and other States to retaln the 
taxes collected under- the law held: to be unconstitutional 031 the CoUI't 
of .Appeals in thP. State of New York. 

The. tux ref rred to is that on national banlt stock. Both the Senate 
nnd the House having pas ed separate validating resolutions. the qneiY 
tlon. is now before the conference committee, which Is expect~d to 
repoi:t some- cTu.y this week. 

'JJhe case is complex and difficult to under.stand without a ·i..--nowledge 
of its Wstory. In 1819-goin"' Dack with. a vengen.nce--th.e Supreme 
Court decided' that a. State coU'id not tu a natlonar bank because that 
was a Federal agency. In 1863, however., the national bank act was 
passed and in the following year Congress gave the individual States 
pa-mission tu tax national banlt; shares as the personal :property of the 
owne~ There was o.ne !im.it put upon this nermission. Na.tiona. l bank 
shares were not to be truced at a. Wghe.r. rate: than other person-al 
property. 

V.iLUA.TIONS A1Ull HIGH.. 

This- wa held to: tn thoory, but in- practt:oi bank share bore a very 
heavy burden. The value o! the bank stock was arrived at bJI' adding 
capital, surplus, and undivided profits, and therefore the holder paid 
on the full book value, but real estate tn some State& and counties 
was apprnlsed at only one-fifth of itit real muket vaJ.u~. 'Ill9" general 
property tax. was. easily esCltJ)ed-e.xcept that on bank sto.ck, which 
was too: easily- traced. 

In some States aild sections holders- of bank: stocks were paying ffO 
per cent of' tile whole personal property t:aL In other cases., while 
~al estate was appraised at ai low ftgure,.. It wa& ta.xe.d at ir high 
rate :md bank shares 1n some instances paid as hlgll as 1 per: cent a 
year on theii: capital value. Fin.all:y, largely at the request. a.nd wlth 

. the cooperation of the ba.D.ks. the New York -State Li!gislatnr&. tn 1901 
limited the rate on bank. stock to l per cent a.. year. 

In 1919-, however, came along the State. inCollle ta:x. This tax took 
the pl:tce of the old personal pro-perty tu, and the State legislature 

·thereupon erempted from fnrther tax " intangible personal property " 
except bank shares. 

NEW YORK BANKS PltoTElST. 

It was then that the nation:ll banks of New: York protested the tax 
on hank shares, on the ground that, contntr.y to B'edenL statute 
national bank. sha.reB were. being. ta.xed " at a greater r.ate th.an. 1$ 
a.ssessed. upon other moneyed capital in the hands of Individual citizens 
of such State." 

It was pointed out that "moneyed· capital in the hands ot inr 
divldual c.1tlze.ns " included money invested in pd:vate ba.nkin$ houses, 
su~ as J. P. Morgan.&. Co., Kuhn, Loeb &.. Co., and other&, and that 
in tha- city ot New York in 192.1. compettn.g, ca.pital was nearly tw1ce 
the- toi:a.l capital ot the State ·and national banks. 

The court o~ appeals, the highest judicial body in the State, ~held 
the pTotest of' the national ba.Dks_ Th.at court not only held the tax 
unco.nstitntronaI be.cmrse it went ~ond. tb_e powers co.nfeFTed by 
Corrgr.ess, hrrt becrrnse it ran contrary to the State law ttself; which 
also proviaed that the tu; on bank share~ should not be at a. "greater 
rate than is made or assessed upon· other moneyed capital in.. the 
hands of lndfvidn.al citizens ol this State." 

TAX onoBRED RE~UB~'ED. 
As a . result of this decisioA the municlpalltieS' of New- York which 

bad been receiving the tax, amounting to aboutJ7,00Q_~OOO a year in 
the State ot Jew York-, of which $6,000,000 we to .l.'<lew York City, 
were- ordered to return the taxes tlUtt they had collected f:Q\" twQ :rears, 

. Witlr interest at 6 ~r- cent: 'Jllie.y were also un'a.ble to collect the tax 
for 1922 ot about ~6,000,000 moTe.. So th·e decision Dlade a di1rel'.ell.ee 
to New York: City of $18,000.000. 

The Stat.a legislatuTe repealed the provfsjon in the State law which 
stood in the way of banki stock taxn.tion; but the result 1B now thltt 
State banh.'13 in New York a.re paying a tax. of. 1. per cent OQ. their 
shares and trust companies are paying a franchise tax ot an equivalent 
amount, but national hanks are not- taxed nor a.re private banka. The 
Bta.te ban.ks, however, hold that the. tax; OD; tbel.J: sharee prior to the 
repetd ot this protecting cl11use in 1'922 was illegal, and are. protest­
ing im the courts the Uu! paid from the inauguration of the &tate 1n,. 
come tax until that time. 

STATE HAS Blln!EDY. _ 

Of course, l! the State of New York ta;:rns. private banking capital at 
the same rate as national-bank capital, it c.a.n constltotlonally proceed 
again. to tax the national banks:. But it ts doubtful whether it- wlll 
ever be able to retain the taxes collected during the xesrs- when the 
tax was- lllegn.l, no matter what action. Congress sllould now take. 

The debate in the Senate illumines- thi point. Wb.err Sen:itor 
CALDER, of New York. introduced his "validating" amendm~t, Serr­
ator FUTCmm, of Florida, as~rted that it- should be made ear that 
all that Congress coulll possibly accomplish by the act was SRl' to 
New York and other States: "It you can find tr way to validate 
your le~lslatlon, the Federal Government will make no objection to 

, your domg so." 
Sena.toe C.1.LDER i:epl1ed, "That i~ all we propose to do." 

enator PBPPER
1 

of Pennsylvanill, remarked dur1rig the debate on. tlre 
' amendment that ' the pui-pose of the- declllration. if made. ts merely 
to enable the question of vaUtfation to be raised in the several Sta-tes. 
Some members of the committee, including the Senn.tor from Vlrginla 
[Mr. GLAssT and myself, do entertain the opinion thHt when that 
question is finally decided it will be decided against the validity ot the 
State act" 

SJIN,A T.oR S MO<Y.lf S YlllW. 

Finally Senator SllOOT, of Utah, remarked "I think if the valldat­
lng amendment shall Ire adopted and th-e State Of 1 ew York shall tlien 
unde-rtrrke to pass a validating act that, of cour e, It will b8' fought 

, in the- courts. The questwll will then be decided upon the' act of" the 
l.egislanue of' the State af New York; and it i& my opin1ou, when the 
question comes before the Supreme Courl, that the c<JUrt. will llold 
un-eonstitutfonal any act or the State legislature to vall'C!a.te. the tax 
coll~te<l. 

"That is what I believe RS much as I believe that I live-; ~though 
I am willing to V_?te to postpone the date of the final deciBioil. It, 

however, I we.re an official ot New York or Boston I would nntlcipate' 
the- paJ'ment of the amount of money received by taxation by this 
legislation." 

If the opinion of the e Senators-ever}" one of whom voted for the 
so-called vali~atin-g amendment-is coITect, then all that is bejng 
accomplished m Congress iir to postpone another decision against the 
State of New York, ancr all that the city is aecompll. bing- by holdin~ 
baek th~ taxes and prolonb'in the litigation is to pile up intert>. 
against itself at a rat ot $729Joo a yeu-which. could pay the anmia 
6ttlarie& o! 48 Ne York mayor . 

[From the New York World.] 
THE B.u K TAr RHUND. 

Repre entative M.ILLs declares that tile caniltct of lawg between 22 
State a:nd the- United States regarding the taxation of. national banks 
is." little short of' scan<laloui:J." It is easier to a.gree than to say what 
should be done about it. Mr. MILLS tbjnk:s that the accumulating loss 
o-t $7,000,00CT bank taxes a year, to a total already exceetling 
J2U,OOO,OOO for New York alone, su:ffi.ces to- argue that Congress should 
"grant us authority tu continue our meth-od of taxing national banks " 
Otherwise the New York- City tax rate must rise five points. But 
much more than. ,the taxntlon- fYf natfunal banks i& involved. New YoTk 
courts have decided that- the taxn-tioa which Representative MILLS 
set-ms to wish. to preserve is double, discriminating, and obnoxious to 
the right o~ the United State. to protect Fed-eral banks again t it. 
The House- pa:ssed a bID enacting that the States coultl retain the 
tans thus unlawfb.117 collected, but the Senate entirely dlscaTded'. It 
and substituted a bill ot its own. 

The States simply; dlrl.tted into_ 11. conflict with Federal law. The 
pecessity for the reform of State taxation became greater as taxee 
increased. Federal taxation had been so slight that inattention to it 
was- natural, even if without excuse'. Now the attention of' New York 
i& drawrr to the' matter by what may be called a fine- for tlie-erro~ of fts 
la-wmakeI"&. Tfie real troubl& la. not- the refund' of the unlllwftJ.l taxes 
but the lack of. comity in ta:fntion- among- the respeetive States-1 as well 
as- between them and the FedeTnl Government. All concerned• should 
give more' heed to whaf all are doing. Boubtlesa there i no intentional 
savagery in current tax laws or the admlnlstratlon of them but the 
elfect ls much the same as if there were. Within the past few days 
the Converse- estate- paid to Connee.ttcut $997,S96t said' ta b the. largest 
ta.X! ever collected in. th.at State. The' Federai tax was> '-5 887 159 
The New York tax, $356,874. There were other taxes illl other stiit ri. 
If: others of the family should dle soon. the> reduplication o"f ta:xes 
would' sadly waste the property. Only the, othel'I daY.: the courts or­
<1ered return to the Sage estate of $419,370 Fede1·al1 tax~s uniawfullr 
colle.cte.cf_ 

The. old doctrine that tax laws should be construed in favo-r- of ' the 
taxpayer has been superseded by presumptions against blm. These nre 
questions underly.ing· the dispute- whether. bank tans should be re­
funded. The' Senate- banki tar billi is an improvement on that ot th~ 
HoU!'Jet the refund questioD! apart, bnr it retains the< phr e " moneyed 
capita.J," th~ deftnitlon of which caused most ot:. the· trouhl&. 

[From the Ne.w York Evening Post.] 
ASKS $78,655,000 FOR TAX REFUNDS-BUDGE!r BUREAU REQUESTS kP­

l!ROPBIATIO. s Ji'OR REP~TS-INCIIJASillG REClnPTS' FMll BACK 
T.Ax. Cora.E£TIONSc 8'nLL ExP&e7.&D TO OvnGOM• TamAsuBY DZi'TCT~. 
WASHINGTON, February 16.-An additional approprlatfon of $78-

6~15,000 t<r cover repaymentff on tax.es illegally collected was asked ~! 
Co~gress to-da.y by the Budget- Bureau. The l~m includes $54,000,000, 
which tt is estimated wm be required to meet tax-refund requirements 
between July I and December in. 

While oilly· approximately $25,000,000 is to· be-- \lSed in the tax 
refunds between now and June 30, the Treasury deficit ot' $112 000 000 
fol' the current ii.seal year is thereby inereased to $117,000 000. {j en· 
eral Lo1·d, the Budget Director, called attention, huwever, tu the increa 
Ing receipts in back tax collections and reiterated that the President's 
~l~le°cr-: balancing the Budget this: year still appeared likely to be 

Back tax collections have- amounted to about $8,000.000 a month 
since the drive Ilegan on .July 1, at. which time Commi oner Blair 
o! the Internal Revenue Bureau, e timated receipts' from that source 
would nverage $25,000,000 a month. The extra. refund therefore do 
not appear serious in the view of Treasury officials, who say tha.t 
instead of an average of $2 collected In back taxes to $1 paid out 1D 
retands, the rirtio fol' the' current fiscal year will be nearly 8 to 1 

The estimate submitted to-day, i!' gra.n.ted. by Congresfl
1 

will m.aite 
appropriations for tax refunds ot nearly $150,000,000 durJDg- the cur­
rent fi.1>cal Y.ear. The total amount repaid trom June SQ la.~t to June 
30, 1923, however-.- will be le., than $100,000,00Q. 

'rhese figures are subject to changE. owinir to the possiblllty of court 
decisions which may a.trect tlm applica-tion or interpret:i.tian of the 
tax laws. 

The <rriv.e by the, Internal ReTI'nue Bureau on back tax.es includes 
the taxes I>aid tn 1911l for th year 1917 : and the many changes in 
tbe tax law~ &lnce •then a1J well as tho unsettled state ·ol the tax-law 
interpretations tmmediaiely after the "\Var, make it poi:1sible, according 
to Treasm:y- offi.cials, that more refunds- may be neces ary. 

[From the New York Times, Frioay, February 23, 192.3.J 
TADS" U~Wl!'ULIJ COLLECTED. 

The city charter requfres the controller to certify to the aldermen 
one. Wf'e.k. be.fore March l the tundH available for meeting the.. budget 
demands, so as to enable the aldermen to ffx: the tax ra.te. But the 
budget was- ma.de up in e:x:pectati.on 01- receiving from the- State some 
ftve millions- of taxe levied upon. nation.al blillks. That tax has been 
declared unfawfb.l by the State's highest court tor reasons leaving 
hardl~ a. hop tho.t the situation regarding these past taxe& can he 
altered by any power in any way. The conti.·oller.. wa right hi secur­
ing legislative- authority sub titutlng June 15 :fo.r March 1 for the 
1Igurlng of th tax rate. 

Even the ena.ctment of a re.IL t bill would not be final. Congress 
could only validate such taxes as. Congresa could levy. It can not 
validate a Sta1:e tax which tha States lacked power to levY- In the 
future national bank& may be t:i.xed in conformity with cderaI laws, 
but as to the pa.st the right tD t~ must- be controlled b;y, the )awe 
as the.y st.aod1 :rtr the time. To confer re-traactlvel.Y original pawoc to 
tax for the.. sake of.. ;aJJdatin"' tax.ea which bave been enacted uncon­
stitutionally but collected and spent would be to ennct chaos. 

, ,· 
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ll'here is now pending a blll appropriating $78,675,000 to enable the 

Treasury to repay Federal ta.:tel;! unlawfully collected. Every investor 
in national-bank shares had a right to assume that he wou1d be taxed 
b:v the States only in accordance with Federal laws as they were. In New York and some other States they were taxed more. Now 1t 
ls proposed to yalidate those taxes, although CQngress simultllneously 
prefers to pay back unlawful taxes rather than proceed in the New 
York manner. It Congress passes a validating bill, it ts sure to be 
litigated and to put the matter in suspense pending the final judg­
J)1ent of the Supreme Court. New York's taxes this year ca.n not be 
fixed with the inclusion of such an item. Controller Cra1~ pleads the 
tn conve~1lences of the situation, and bis situation certainly mvttes sym­
r•athy. He is not to blame for what others have bungled. Our law­
makers deal with milllo~s with less <;are than they disburse a. $10 
bill. The muddle cause<l in the city budget should be a sharp reminder 
that taxes are paid with real money. 

The SPEAKER pro tempore.:- The tlme of the gentleman 
from South Carolina has expired. 

l\Ir. STAFFORD. Mr. Speaker, there are only about half the 
Members present, and I think we ought to have a quorum to 
listen to the closing debate on this important matter. I make 
the point of order that no quorum is present. 

The SPEAKER pro tempore. Evidently there is no quorum 
present. 

l\Ir. McFADDEN. Mr. Speaker, I move a call of the House. 
The motion was agreed to. 
The Clerk called the roll, and the following Members failed 

to answer to their names: 
Abernethy Drane Kirkpatrick Rodenberg 
Ansorge Dyer Kitchin Rogers 
Atkeson Edmoads Kleczb Rose 
Beedy Ellis Knight Rosenbloom 
'Benham Faust Kraus Ros8dale 
Bird Fish Kreider Rucker 
flowers J.t'ocht Kunz Ryan 
Brand Freeman Lampert Sa bath 
Rrennan Ga1·ner Langley Schall 
Britten Oould Larson, Minn. Scott, Mich. 
Brooks, Ill. Greene. Vt. Lee, Ga. Scott, TE'nn. 
flrooks, Pa. Hawes Lee, N. Y. Sis on 
llrowne, Wis. Hayden Little Slemp 
JJurke Hkks Luhring Smith, Mich. 
·lJurtness Himes McCUnttc Sproul 
Cantrlll Huck Michaelson Stluess 
Chandler, N. Y. Hukdede Moore, Ill. Stoll 
Chandler, Okla. Hull Morin Taylor, .lrk. 
Clark, Fla. Hutchin on Mudd Thomas 
Classon Jacoway O'Brien Treadway 
Clou e James OlJlP Ward1 N. C. 
Codd Johnson, Miss. Overstreet Web.Ster 
Connally, Tex. Johnson, S. Dak. Park, Ga. Wheeler 
Connolly, Pa. .Tones, Pa. Patterson, Mo. Whi te, Me. 
Cooper, Ohio Jones. Tex. Patterson, N. J. Williams, Tex. 
Copley Kahn Perkins Win low 
Crago Keller Petersen Wood, Inc!. 
Crowthet· Kenda ll Porter Woods, Va. 
Cullen Kennedy Reber Woodyard 
Davis, Minn. Kindred Riddick Young 
Dempsey King Robertson Zihlman 

The SPEAKER pro tempore. Three hundred and three gen­
tlemen have answered to their names, a quorum. 

Mr. 1\IcF ADD EN. Mr. Speaker, I move to dispense ·with fur-
tller proceedings under the can. 

The motion was agreed to. 
The doors were opened. 
Mr. LUOE. Mr. Speaker, I yield three minutes to the gentle­

man from 1.\-finnesota [Mr. NEWTON]. 
Mr. ~~WTON of Minnesota. l\Ir. Speaker, one mlght judge 

from some of the debate that has proceeded that thls is a 
measme peculiarly of interest to the States of New York and 
Massachusetts. Such, however, is not the case, because there 
·are omething like 15 01· 18 States that are vitally interested in 
the passage of some kind of remedial legislation. In my own 
State legal contests have all"eady been commenced by some 
banks while some others are paying under protest. 

.Mr. STEVENSON. Mr. Speaker, will the gentleman yield? 
Mr. ~TEWTON of Minnesota. I have only three minutes. 
Mr. STEVENSON. This debate ls only as to the validation 

JH'Oposltlon. No other State is in any trouble except New 
York and l\Iassachusetts on that. 

l\lr. NEWTON of Minnesota. The gentleman ls mistaken. 
}n my own State suits have already been brought to avoid the 
payment of taxes that have been levled under the law as it wa.s 
being· interpreted until the Richmond decision. We are inter­
ested, therefore, in the passage of some kind of valldatlng legis­
Jation. The proposition is this: A.re the States to be com­
relled to refund the millions collected and to be denied the 
J1rivilege of collecting from those who now refuse to pay the 
~ame rate as the State banks? Congress is asked only to 
con ent to legislation wherein the States may, if they choose, 
validate. Which proposition suall we adopt? For myself I 
am going to follow the advice of the State tax commissioner 
of my own State. He has consulted the commissioners from 
these other States. I state upon his authority that this House 
pro,·ision as to Yalidation is not worth tl1e papee it is written 
on. This view is confil'rned by Senators KELLOGG and PEPPER, 

as I understand it. rrhey say that with the Senate provisions 
at least something can be accomplished. What ls there that 
has been urged against it? It has been urged that Congress 
has no rlght, nor has any legislative body the right, to go back 
and validate a tax. As was said by the gentleman from New 
York a few minutes ago, the Helntzen case clearly establisheu 
the right to ratify an9 validate an illegal tax. 

The case of the United States against Heinszerf will be 
found in 206 U. S. 870. The principle therein set forth was 
followed in the more recent ca.se of Rufferty against Smith-Bell 
Co., decifted December 6, 1921. In the Heinszen case the .Army 
administration of the Philippines had exacted certain duties 
on merchandise. The duties were levied, not by virtue of a 
legislative act but by an Executive order by the President. 
At the time the duty was levied Congi·ess had pa. sed no tariff 
law pertaining to the Philippine Islands. The duty was held. to 
have been illegally collected in the first instance. Later Con-· 
gress attempted to validate the collection of these illegal duties 
by an act passed in 1906, which will be found in Thlrty-fourtll 
Statutes at Large, page 636. The court held that Congrn$s · 
had the undoubted right to pass tbe legislation in the fir. t 
instance. They then held tl1at having had that powe1· in the 
first instance, they also liad the power to go back and ratify 
or confirm the action that was then lllegally taken. 

Another case in point is Mattingly against District of Oo­
lumbla, 97 U. S. 687. This case concerned the validity of an 
act of Oongress wherein Oongress ratified certain assessments 
for street improvement in the District which hacl been held 
void. In sustaining the power of Oongress to ratify these 
illegal taxes, the court said : 

If Congress or the legislative assembly had power to commit to 
the board the duty of making the impl'ovements and the power to 
prescribe that the asse sment · should be made in the manner in 
which they were made, it had power to ratify the acts which it might 
have authorized. * • * Uuder the Constitution, Congress had 
power to exer·cise exclusive legislation in all cases whatsoever over 
the District and this include · the power of taxation. • • • It 
may, therefore, cut·e irregularities and confirm proceedings which 
without confirmation would be void l>ecause unauthorized, provided 
such confirmation does not interfere with intervening ri~hts. 

There seems to be an opinion omewhat prevalent in the 
House that Congress has tbe right to ratify except as to those 
cases that are already in litigation. Oertainly the bringing 
of a lawsult cloes not wst in any purty any right to a par­
ticular decision. His right to recover must be determined on 
the law as it stands not when the suit was brought, but wheu 
the judgment is rendered: 

Cooley on Taxation, third edition, 517, in reference to val­
idating previous illegal tax levies, says: 

The genera l rule has often been declared that the legislature may 
validate retrospectively the proceedings which they might have tlu­
thorized in advance. 

An interesting case is the Exchange Bank tax cases origlnally 
reported in 21 Fed. 99, where the court said: 

And it is imwaterlal that such legislation may operate to divest an 
individual of a right of action erlsting in his favor or subject him to _a 
liability which did not exist originally. In a large class of cases this 
ts the paramount obj~ct o! such legislation. 

This case was carried to the United States Supreme Oourt, 
where it will be found in One hundred and twenty-second Uniteu 
States, page 163. In confirming the lower court, the court held: 

The plaintlll' and the other shareholders were bound as owners of 
property to bear their just proportion or the public burden • • * 
and it would seem but just that the defect should be cured if practicable 
and the shareholders not be allowed to escape taxation and thus entail 
the burden they should bear upon other taxpayers of the community. 

In brief, this ls the proposition : The provisions in the House 
bill merely reenact the existing law as that law has been con­
sidered by the Supreme Oourt in the Richmond Bank case. .As 
a matter of fact, the enactment of the House provision means 
absolutely nothing. If the Supreme Court, upon further con­
sideration of the whole proposition, should reverse the position 
taken in the Richmond Dank case we would not require any 
legislation for validating purposes. If the Supreme Oourt 
should adhere to the doctrine in the Richmond Bank case, tlte 
mere restatement of that by statute would not add anything to 
the law. 

I believe ln equality of taxation. Instances have been brought 
to my attention in a number of States of payments being made 
or about to be made by national banks who seek to escape their 
fair share of taxation by asserting the doctrine as set forth in 
the Richmond Bank case. If you adopt the House provisions 
you do just exactly what these bankers want you to do. They 
are not all this way. The largest bank in our State favors li 

change in the la,v. 
Now, let us look at the Senate provision. The e1r:ect is to 

remove any objection on the part of the Federal Government to 
any State which legalizes or confirms a tax that had been here-
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tofore .levied against lnlY nati.orml bank, proYidlng 'tb:a.t 1t wu 'Upon the '('}ther lnon~red ~-pital ~-eferred to. Or it may retain 
nt>t greater tillm the tax imposed 1'-0r the same tperlotl :upcm Sttlte all of the money, if .it wfn pas a ·back-tax statute iwhkh will 
banks or trust comp :nies. 1t puts the llittinnat batiks llt>Qn the @ver :not only 'the :mon~~d capital in'Vested in the shares of 
-same lezel as tbe State bMllts, and that to :file ls ~mtt -~xactl:t national banks trut :a!So the moneJ-ed capital 1n the !lre.nds of the 
where they shonld ~ :While :they 1are Fe<'leral flgent!ies, t'hey h1dlviduals in~ested -In the busine s of the private bariking 
ate only 'So In n lnctdentat way for 'Principally they are local and partnerships of the :Stn.lte -0f New York. 
banking institutions that compete tor b11s1n~ss ln the same loe!a1· 'Onder the 'Senate ,:P-rov.ision ·Congress ·attempts 'to authol:'f ze 
tty ras the ·other bRnks whose cimrters are gtimtM by State th~ Legislature of the State '°f New York to pllss e. law ova--

, autlmrities. I hope that th~ Honse will vote d-Ovvn 'the proposl- rlidlng tbe •de'clSion of 'th~ cotrrt tby reta.tnlng all -of •tbe m6bey 
tlon of the .gentleman htom 1Penn-sy;tvania {Mi-. McFADDEN] a'Dd <>rtlereO. to be ~ded or rettti'n an-y part 'Of it. Thn iugal ·e:treet 
vote to :concur .in ~ Senate .a.mendment. • -Of the }>rov:iso 1ll the Senate .proposad iB the same as that of the 

The SPIIlA.KER pro t.empo:re. ''l'he time >Of the gentleman first three lines in the Senate p1·Gposa1 bec:rnse the .San.ate 
fr-0m Minnesota has expired. · prevdso appears to .have been deliberately dlTW.n $0 ilS tJo ex-

!tr. McFADDEN. .Mr. Speaker, I y1.e.J.d 15 minutes to the elude the private bankers from Its :1n~lsiuns.. 
gentleman from Ark~nsa-s ('Mr. Wnrno]. Jn other words, the H<Juse f)rovtsl.on says to the :State of 

Mr. WIN-GO. Mr. Speaker, the propostii<Jn that ts presented New Yor.k, "Y.ou may keep all @f thts tax: money which you 
by th~ pending meti-On does oot m'Volve ·the nialn feature of the have been ordered to refun.'d provided :you ba& ta.Jr the ~m­
bill It invo-lves silnply paragraph 5 -of the :Sen:a~ amendJ:OOnt, pet1tive capital invested in p.rlvate banking -and 'bring lt up to 
'Whicll ts the so-en.lied validating mn~ent. You are ca.lied the level of whn you .have collected on ·the sharers 'Of .stiock 
upon to Yote el:the1· far '.f)ru-agraph l> of the Senate .am:enmnent, of natlorial and State Incorporated banks. Or, if you are net 
which the gentleman from Massachu etts [Mr. L-ucE~ urges you willing to make the mon~yed .capital invested in "prtva.te ban.k­
to vote for, or 1x> wte for ·the mot\on of ·the .gentlenran fMm ing bear the same burden, then you may retain only ithat p-art 
Pennsylvania {Mr . .litJF..ilmEN] to concur tn th t with an amend- which will .equal in JlDrount the taxes that y.ou have collected 
ment which is represented 'bY th provlsion of the House con- from tbe moneyed capital invested ln _private btmktng." .Upon 
ferees. Whet lis the dt.fl'erence between tb.e two p'I'oposals? the other hand, the Senate iPl'eposal boldly says to the State of 
That is ·what I suptpose -:.the m:mBe wants oo know.. New York: · 

.As the -bill passed the House ~ so-called v.a.Udatlng ·p1X>'V1- "To hell w'lth your c<mr·ts; you neetl tbe money, so keep tt 
sloo was eontainerl in pe;rng1'llt>h S of the 'bill. Whlle the all, e'Ve11 though you baV'~ unlawfully collected it." 
wo1'ding was ditI~nt, the meaning of paragraph S .as it passed Some gentlemen speak ;bo.Ut being unfair and some dema­
the House was the same as contabred in the language ~f the gogues in New York w.ho are either lgnOl"ant of the facts or 
moti<:>n of the gentleman 11-om Pennsylranla, which provHles for else are devoted to the 'private bankers complain that the 
striking 'Out the tett -0f 11a:ragraph '5 of the Senate amendment House has Lther beell misleu or ls unfair. Mr. Speaker, the 
and substitntin.g the follow1n:g language: unfairness lies in the la\V of the State o'f ew York Which 

"That th-e provisions ot sedion 02lt> or the Revi tl -"Statutes ~t taxes the monesed capital lo-rested in the Stam and the nati-Onlll 
the United States a'S heretofor~ in for~ lhall lIDt p~:nt ttle 1egalilil- ban.ks in a !gr-eater sum, ~en including tire Income tax and ll.11 
Ing. ratifymg, ·or con1irming by . the States t>f :any ' ta.1'. eretofore psld, other burliens)· from three to four timeB What 1t ta~es the 
lev.1ed, or ass scd -upnn tlre bare ot :national banks -or the co1-
Ject1ng thBe-Of. :to the extent that illc'.h tax woultl 'be 'Valid under said moneyed capital invested in private banking. Do I ·say that? 
section. No; that 1-s 'tne solemn unanimous decision of tire Court "Of 

In <>tber words, the pending motion Js to .substitnte the 1an- Appeals of tlm great State of ~ew Yo'rk and the findings of tlle 
guage just .rea:d fo1· paragraph 6 of the Senate amendment, joint tax committee of the ·agislature of ~York appoinood 
which l'eads as folll >Ws: to investigate 'the question. 

That the act of ra State le-gali'zing, rait:ifytng, o-r con:fl.rmtng a tn The .reltef tr.om this "Victous ta".Xing SYStem, f1·om tbls favol'­
heretofore ·le-vied ·<lr a55essed •llpon ·Shares of national .associatiurui, itism •of ithe ,p1·iv.ate bali.loor, lies not Jn -Congress ~ut In tbe 
or providing for the retention i>y said State of a.J.lY of the ..ta..x here- 1 · 1 t f th t t State L t it 1"''.. d it 1):11•­tofore paid, 'Sha;ll 'trot be cteemea hostile "t~1 or .tnitnic"at to the interests egis a Ul'e 'O a grea · · e s c u.z;ens an s Ptl. •u.c 
of, the Unlted States or any agency ·wel'.'oof: Provitl-el!

1 
'!l'b-at the officials instead of misr~presentlng Congress go to Albany .aml 

amount ret-ain.00, or to 1:Je retalul!d, l:tY ll'Och State ls not 1n '8.Ay case insist that the tax laws of the State shall be rewritten so that 
greater tlla.n the tax imvosed for the same peri.od upon banks, ba.nki• th ta b d h 11 f 11 all th l t ;a.; __ ..._ tl 
associatiolls, or trust compnnies uolng a banking bnsines , lncorporatea e x ur en s a a ·~u Y upon e pr :va e ulll.l.Ker an 
by or under the laws of such Stare, -or upon ·the moneyed capttal or the State and .national banker. Let them so .amewl the law 
shares thereof. that no long-er will the -small State arrd .Nationa1 banks 1n u.p-

Now, what is the difference? In order to understand the State New York lmve all of 'tht?lr ·earnlngs ·ana llloo.·e p-aid to the 
di1fiermoe you must lint understand what 1De situatiem is .and tax-gatherer, whi1e th~ moneyed capital employed in t-be great 
what is the end sought to be reaclred b-y the 'So-called valluating private banking concerns of Morgan & Co. and ltutm, :Loeb & 
provilsi'On. The O<>urt -0f .AlJpetlls ,,-f the State <>f New York, . Oo. pay a mere bagatelle in compa'tison. 
by :nnan.inmus tlecisi<>n, has declared ~ ·assessment under . Now, gentlemen of the House, thtit 'frankly 1s "the position 
which certaln amounts ~f taxes have been .coUect(id on the or 'YOUr cottf~ee'S. 'Th'e ·propos1tion 'Which we submlt 'to you ls 
shares of stock of national banks in New York .to be absolnt-ely one of equality of treatment ~rs ·against the Serrate provision, 
rnid, and under the law 'fhe entire amount ls to be refunded whlch '001dly shi~ldS th·e p-rlvat.e banker .anti e~In's h1ln in 
to the taxpayern. The decision of the court was based upon ' 1hls special 'Privilege. 
its findings 'that these sbares of national banks had been taxed LA 'FOLL'E'l'TE ttnd OWEN tmd others ndmca~ an ·amendment 
at a higher -rate than other moneyed ca_pltal 1n the .han'ds of to 'the Oomrtitat10B which will permit th'e leg'islattva 'bo'dies tC> 
lndi\Tidual dit~ns of 'the 'Stllte .of New Y-0rik :coming into -com- '<>'Verrid'e and -veto the decision of th'e co'l'.ll'ts~ 'but the Senate by 
petition with the business of national banks, 1the conrt dtlng its pr.ol}OSal does not await 'ttl'e atloptJ:on of !mch ll'.n :amem1ment 
as fill illustration tlle moneyed eapital employed by the indl- · '00 the -Constitution but it boldly commits Oongre~s to he theory 
vidual members of the prl:virre banking firms of J. P. Morgan . of legislative '\7~ Qf judicla.l dects1on. 'Gtmtle:r.ntui of the 
.& Co. and -Kuhn. iLoeb & O>. It is '8.d.mitted by all that 1n : lfouse, 'if Y<>ll vote for th1s provision of th~ 'Senate llllthoriZlng 
ta.imess the :3tat:e .of New Ymk and the dtl'fer.ent 'Cities and the ~slature of New Y<>rk to o-verriete the nectsinn 01 its 
tt>wns that Jiave recfilv-ed this tai:: money should not be i·e- = -eourt 'On a tax question, then 'vhat ate you going to do when 
quired to refund aJ.l of it and the 'banks thereby escape an it ls pt'l(3"p<)sed ln this House to ha'Ve Oongress by .a l'e'solution 
taxation. : override the decision of the Supreme Oourt in matters .o'f Fed-

The House iWill ·re:rue-mber that when ttds blll passetl the -era! taxn.Wm? To be eonsistent -the isenate ougltt to send over 
House 1111 "Of '1lB e:.t:pressed ·grave -doubts wb-etber the Congress · t'o th~ 'Hcmse a resolUtion overrl'ding the decision of the Su­
·hau any constltu:tlonal pow~r to grant any ·rell'ef 'by use or 'preme Oourt in the stock-di~idend case. ''!'hat would 'be con­
viatidating anthcmty to the 'State .of N~w Y·ol'k. PrartleaU;y · "Sisteney UPoil its '{>art. [Applatme.J 
all lawyers who have studied the question admit th8.t ivhRt- llr. 'LUCE. 'Mr. Speaker, I )'ieltl three minntes to the .gen­
~ver power el'd ts the .state already ha.s, but 'it was thottght tleruah 'from 'South Dakota [Mr. 'WJl.LIAMSUN]. 
wise, in order to ;meet the 'technical -plea fhat Congress ha:d The SPERltER pro tempm-~. The gentleman _from S-outh Da-
'Ullly grn.nted permission to tax the!:!e shares at the time ot Ore ' 'kota ls recognized for th1-ee minutes . 
.reguia:r general assessment and not by back tax laws that we Mr. 'WILLIAMSON. Mr. Speaker ·nnd gentlemen of the 
:include in the bill the prov-isi-0n in q~stion. '.Now, 'Onder the Bouse, I ws.nt to 'C'all the attention of the House tt> a -sttuatl-On 
'J)roJ)Osail of the House the State -0f New York, through its wlltcll e~ists in mast of our mid-we-stern States. According to 
legislature, may do reither of tw:o thl:ngs. 'It may pass a back- the ·d~finition -0'f ' ruoneyed capital" given b'y tb-e Supreme 
tax statute retaining of the tax funds refer.red to and oroe-~ii C<mrt ·of the tJnite-d States in the "Richmond case (256 U. S. 
a-efmided by rthe court 1an amount equal to what would ·have '635) it 'includes not only moneys invested 1n private banking, 
been oollected had the 'State made <a lawful assessment tn the ))roperty so called, but inYestnrents of individuals in securities 
beginning; that ts, at a i•ate no higber than the rate imposed that ttp'.r~sent morrey at interest and other evidences ot in-
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debtedne s sueh as normally enter into the busin~s of bank­
ing. MoQ.~yed capital is also -defined in the same decision as 
rights, credits, and demands upon which interest is received in 
tb.e hands of plivate indiyidua.ls. In other words, 1LS here in­
terpreted, it means .monel·s used for investment or loaning 
purposes, though it can in no sense be said to be used in bank­
ing -0perations. As a mntter of fact, .such in:vestments are 
not in competi,tion with the business of natfonal banks in any 
proper sense of that term. 

Now, the whele difficulty with the bill as it pa sed the Hou e 
is that it only permits the State taxing power -to tax national 
banks at the same rate and in the same proportion a the State 
tuxes mo.Q.eyed capital in the hands of individuals. In most of 
-0ur States we have n lower tax on farm mortgages and other 
evidences of indebtedness owned by private individuals than 
we have on bank stock and oUwr personal property. With the 
law s it now stands, carrying as it does the tlefinition of 
"moneyed capital" as giT"en by the Supreme Court, n-0 State 
can tax the national banks on the same basis tt it cloes State 
banks, but only at the-same rate as it taxes money in the hands 
of private individuals. TM Honse bill,, in my judgment. in no 
way changes existing law, but is simply a d€claratio.n of the 
law as la.id down in Merchants National Bank against Rich­
mond. 

There is no good reasoJl that I know of why national 
lJnnk should not be ta.!:ed ,at the same rate ns State banks. 
If New York has some vice in her law that permits private 
banks or bankers to escape, let her correct that law. 

We have private hanks and State banks in my State and we 
tax private bankers and Stat.e banks upoo exactly the saroe 
ba.Js. The1~ has never been any discrimination against na­
tional bank . As long as private, State, and national banks are 
treated precisely alik.e there can be no just cause for complaint. 
I am fil"rnly convinced that the Senate amendment <:>ugllt to carry 
ln this House. [AD}}la\l~e.] 

The constiL-utienality of the Senate an1endment has been 
challenged. I do not think this challenge is well grounded. It 
i" a principle of law of aJl bnt universal application that what 
a l~islative body way do in the first instance may be later vali­
dated by that body. The Congress had the undoubted right t-0 
permit the States to tax n tional banks on the ·~m1e basis as 
such States tax its own banks. For more than 5-0 years the 
Stutes have taxed national banks at the same ratio as State 
banks in the belief that this was fully warranted under our 
Federal statutes. That the se:ver.al States ha~e acted in the 
be t of faith and without discrimination, except in exceptional 
case , ean not be doubted. Ha.vlng acted in good faith and in 
tull compliance with the law as ,they understood it in nsaes~ing 
national banks, can there be any doubt that this Congress has 
full jlUthority under the Constitution. to dec1are-

That the act ot ,a State legalizing, ratifying, or con.firming a tax 
b1>retofore levied or assessed upon shares of national banking as ocia­
tions . or providing for the .retention .by said State of any of the tax 
heretofore paid, stiall :not 'be deemed ho tile to, (H.' 1nimieal to the inter­
e ts ot1 the United States or any agency thereof: Pro r·ided, That ~ 
nu10um: .retained, Oi' to be retained, by such State is -not in Bny cttse 
gn'ater than the tax imposed for the ame period upon banks, han~ 
a o<!iations, or trust companies doing a banking business. incorporated 
by or under tbe laws of such State, or UJ>On the :moneyed capital or 
shares thereof. 

do not think that such auth<?rity admits .of reason.abl-e doubt. 
We have the power and ought to exercise it. It is not ju t to 
tbe State J>8JJ.ks to ha·ve to carry a burden of taxation tha.t is 
not imposed upon national banks that are in direct competition 
with them. Fairne s de.Jll.ands that all banking in titutions in 
direct competition with each other, seeking business in the 
same field under like conditions and ~rving like purposes, 
hon.Id bear the same burden of local taxation.. T-0 tax national 

banks upon the same basis as moneyed capital a.s de.fined by th-e 
Supreme Court is to give them an u..dvantage which nothing in 
the situation or the services rendered by them can ju tify. 

Numerous su.its are now pending in my State, instituted by 
national banks against the ,municipalities in which they are 
situated, ithroug:h whieh they are seeking to reeoYer large sums 
paid in taxes in the past. Such suits can not be justified upon 
any basis of fairness, and ooght not to be given aid and ·en· 
couragement by this Congress. The Senate amendment will 
remedy the situa tlon and compel these banks to bear their fair 
share of the burdens of government, and I therefore hope that 
1 t will ·be ade>pted. 

[Mr. WILLU.MSON had leave to extend .his remarks in the 
IlECORD.] 

l\fr. ~UCE. Mr. Speaker, l yield eight minutes and a half to 
the gentleman from New Yor.k: [Mr. CocKRAN]. 

Mr. COCKRAN. Mr. Speak-e.r, the course of this debate vin­
dicates std.k.ingly tbe observation made by Michelet in his ac-

count of the Sicilian V.espers-that sanguinary fruit of an 
oppressive tax six centuries ago-about the effect produced 
by the "legists" upon the development of liberty, civiliza­
tion, and order in Europe. He pointed out that under the feu­
dal s. tem, when it was in full operation, moneys taken from 
the ubject by the sovereign were seized by force, and when 
the..,e e::x;acti-Ons became unduly severe they iJ;ievitably bred re­
sistance; but when the "men of law" appeared-the legists, a.s 
he styled them-their function was to invent formulas so -so. 
norou and ·apparently of suc)l lofty purpose that under tbeir 
i~fluence men naturally high spirited and impatient of opvres­
s1on became submissive to wrong, while other men, who would 
naturally have looked with re,pugna~e upou any exercise of 
tyranny, were often induced not merely to tolerate and sanc­
tion it but even to become active ,perpetrators of it. And so, 
Mr. Chair.man, we have here gentlemen naturally of a roJ)ust 
democra~y, actually defendi.Dg ·a proposal to enrich national 
bank at the expense of all other tal:J)ayers, under the spell .of 
mellliluous phrases about the sacredness of judicial decisions, 
State rights, and other ab tractions. 

That this is not an exaggeration Qf rhetoric but an aceurate 
statement of fact will be apparent if we realize the precise char­
act€r of the quBstion before the House. -Stated in the briefest 
t~rms, it is this: ShaU the ·national banks--perhaps the very 
nchest elements of our civic life-be made to contribute tbeir 
fair proportion to the cost of goT"ernment-that is to say of 
protecting tbe eno1·mous riches which they possess--(}r shall 
their proper proportion of public -expense be imposed upon 
others, and they the poorest members of the community? 

The national banks for the last three years :have been taxed 
~rtam ·urns which, witil a short time ago, were paid with­
out question-without any question of their fairness or justice. 
Lately the courts have beld by a technieal construction that un­
der the law imposing this levy a distinction was created ·between 
tllese corpo-1·ations and other entities subject to ta:x:ation. There 
was no pretense that ·any injustice has been done. It was not 
even held that any. disproportion was actually created between 
these different taxpayers. But it was held that under the law 
as it stood such a distinction might be established between the 
amount ~ollected from national banks and that exacted from 
other perso.n-s engaged in banking. On that technical construc­
tion the whole law imposing the -tax has been set aside, and 
some 20,000,000 collected without question during three years, 
tllld long since expended for public purposes, must now be re­
funded. 

.Mr. STEVENSON rose. 
Mr. COCKRAN. l have .not the time to yield. I do not think 

anybody will question that this statement of the proposition 
now before the Honse is absolutely fair. The proposal we ask 
the House to adopt is that, notwithstanding this technical defect 
in. the method of imposing the tax, the Federal Government in 
the exBrcise of its overeign power through Congress-which is 
the depo8itory of that sovereignty-shall sanction that levy. 

I am not going to discuss now whether that would be " after" 
ta:x:atio:n, "back " taxation, " retroaetive " taxation, or taxa­
tion under any other descriptive term. It is enough f<:tr me to 
know that it is ta:i:ation. 

When the pow~r to tax ex.ists it is necessarily absolute, 
without limitation of any kind on the amount to be imposed. 
This Congress has a perfect right to levy in one year the 
a:r:nount th.at ordinarily it might have levted in three years. 
And that practically is all that it is asked to do now....-to sanc­
tion, to vali-Oate the collection of what these banks lawfully 
owed, equitably owed, during the last three years for the 
support of government. No one denies that here ls a situ­
ation wh01e somebody must make good the loss which the 
T"ariou.s States and mun.idpalities affected by the decisi-0n 
mu t u tain if this propo al ~vhich we are urging be defeated. 
The gentleman rrom Arkansas [Mr. WrNGo] tells us that he 
ha a me.a.sure for meetmg this emei:geney which is more 
perfect than the proposal we a.re urging. I shall not discuss 
tb-e grounds of ;his assertian, for the i"eason that the . bill with 
the Senate amendment is the only measure that has any chance 
of pa.ssii)g du.ring this Congress. To amend it .means to defeat it. 
The question is, Will tb.is {i{>v-ern.ment exercise its sovereign 
power to do justice or will it allow gross injustice to be perpe­
trated by failure to perfo,rm wb.at right obviously demands? 

G-entlemen on the other side seem to suggest that thls enor­
mous sum properly due for tu:-es migl).t be -remitted as an act of 
generosity to the bankers and that nobody -p.rilJ. be .hurt !Ty it. 
Nothing could be further from the fa et. The amount of these 
taxes must be obtained by the Government fro.m some source. 
There is .no way in which the loss -0f reYenue caused by failure 
of these banks to bear their sh.ru.'e .of t.b.e public expeose ca:n .be 
made good ~xcept tluough a contrib.uti.on by somebody else. 
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'Where -is it to come from? In finding the answer to this ques­
tion we will see clearly where lies the equity of this question. 

Gentlemen may not be aware of the fact-I have taken the 
fioor because so far it has not been made clear in this debate-­
that under our New York constitution no levy of ta)(:es can 
be made beyond 2 per cent of the property subject to as. ess­
ment. We are now collecting eyery year a sum equal to 1.97i 
per cent of that amount. We can not, therefore, increase the 
tax levy to make good the . 20,000,000. We can not issue bonds 
under the limitations of our constitution. How, then, are we 
to find the money that-unless Congress affords us relief-we 
must pay to the national banks? In one way only: We must 
cut down the present expenses of the city government. And 
where must tbat reduction occur? Only in one field of public 
expenditures is it practical: We must cut expenditures .for 
education, for police, for prevention against fire an~ agamst 
the spread of disease. Here, then, is surely an occasion when 
the sovereign po'\\er of government should be exercised to do 
equity. You, gentlemen of the House, can exercise that so\er­
elgnty. And where the power to do equity exists you can not 
refuse to put it in effect and remain fully loyal to your duty. 

Shall these- bankers, bloated with profits, whose dividends 
have risen to a degree that almost shocks the economic con­
science of the thoughtful and the patriotic, be given in addi­
tion to the e swollen reYem1es a contribution of $20,000,000, 
taken from tlte clerks, the scrubwomen, the policemen, the 
teachers and all the other meritorious per ons laboring in 
humble but most u eful capacities for the welfare of our entire 
citizenship? There is no other ource from which such an 
unholy contribution can be taken. 

To prol'e conclu ' ivelr that if this relief be denied us there is 
no power any"·here to find one dollar to meet this deficiency of 
$20,000,000 except by cutting down the city budget in the direc­
tion I have mentioned-that is to ay, by reducing the salaries 
or cutting clown the number of municipal employees-I need 
but mention that no later tllan last )1onday the governor of obr 
State, under a prodf':iou of the constitution, sent an emergency 
rne:sage to the legi8lature asking authority for the New York 

ity officials to meet and change their budget in the very direc­
tion that I lmrn mentioned. That law was pas ed and signed. 

It afforcls the only mei:ms that the State of New York can 
adopt to meet this . ituatiott. If relief be a:ffordeu by adop­
tion here of tlle Senate amendment, the emergency law will 
not be inrnked. But if this Senate amendment fails, the State 
of New York mu t put thi emergency law in operation. The 
profits of the bankers will be increa eel enormou. ly although 
there is not one of them that can show a deficit in earnings dur­
ing the last few years. There is not on~ ?f them that has 
failed I.luring that time to declare huge chndend And now 
this Hou e, if it reject this appeal for relief, will further in­
crea~e the swollen earnings of these corporation , and at the 
same time take from the miserable pittances paid to public em­
ployees the amount that will be necessary to supply this de­
ficiency. [Applause.) 

'l'he SPEAKER pro tempore. The time of the gentleman 
from New York has expired. 

Mr. LUCE. ~lr. Speaker, how much time haYe I remaining? 
The SPEAKER pro tempore. The gentleman bas half a 

minute remaining. 
~Ir. LUCE. Mr. Speaker, I take this time in order that I may 

explain to the House thnt the motion will undoubtedly be di­
vided and. a I under tand, both sides desire that the House 
hall recede. The important vote come on the question of con­

curring. I haYe mo>ed to concur with the Senate amendment 
in order that I may relie>e of their embarrassments the States 
in which suits to the extent of many millions have already been 
brought-North and South Dakota. Minnesota, Wi cousin, New 
York, l\Iassachusetts-and, I understand, Vermont, Connecticut, 
in which suits are threatened, "Virginia, in which suits are 
probable, for the rec°'·ery of money to which the banks are not 
in qnity entitied, 'Yhich belongs to the taxpayers under the 
law as it 'vas construed for 50 years until it was upset on the 
core of a technicality. 

Mr. McFADDEN. Mr. , peaker, referring to the remarks just 
made by the gentleman from :Massachusetts, I hope that those 
people, who belieYe as I do, and by that I mean the Members 
who are in fa\or of the protection afforded by section 5219 of 
the Revised Statutes as amended by the amendment which I 
have proposed, will l'ote .to recede. If the motion then is on 
my proposition to concnr with an amendment, I shall be satis­
fied, hut if the Yote is then on the question of accepting the 
Senate bill as it now appears, I hope that yote will not prevail. 
I want to be p rfectly frank with tbe Hou e. The conferees 
are not agreed that the proYisions enn of the Senate bill should 
pas in the present form. We are not agreed that the pro-

•islons in the House bill are in proper form. As I stated pre· 
viously, I shall oirer an amendment to perfect the other para­
graphs of tl1e bilJ, and they are important. I do not want the 
House to be deceived by the pecu4ar parliamentary situation· 
which has arisen. Do I understand the vote will come first on 
the motion of the gentleman from Massachusetts to recede? 

The SPEAKER pro tempore. The first vote will be on the 
motion of the gentleman from Massachusetts to recede. His 
motion was 01iginally to recede and concur, but that motion has 
been divided on a <1emand for a division. The first vote wll1 
be on the question to i·ecede. 

l\Ir. McFADDEN. Then the next motion--
The SPEAKER pro tempore. The next preferential motion 

will be on the motion of the gentleman from Pennsylvania to 
concur with an amendment. 

Mr. l\!cF ADD EN. This is perfectly clear then. 
Mr. WINGO. l\Iay I sugge t to the House that we on this 

side would be willing to recede. 
1\1r. McFADDEN. I so under. tand and I hope this •ide will 

vote likewise. 
Mr. WINGO. And then haYe a straight vote upon concurring 

in the amendment. 
Mr. l\lcF ADD EN. I wanted to make it perfectly clear to the 

membership of the House that the second vote woulu not be on 
accepting the Senate amendment, as proposed by the gentleman 
from ~lassachusetts, but upon my motion to concur with an 
amendment. · 

Mr. LtJCE. Will the gentleman yield? 
l\1r. McFADDEN. I yield the remainder of my time to the 

gentleman from Vermont [Mr. DALE). 
Mr. DALE. :\Ir. Speaker, I simply want to make a tate-­

ment in connection with the tatement of the gentleman from 
l\Iassachu etts that there is a suit pending in Vermont. There 
is no suit pending in Vermont that is based in any way on the 
particular question that is involYed here. The suit that is 
pending in Vermont-and there is only one important suit 
pending there that he can in any way llave reference to-is a 
suit that is based on certain pecific Vermont statutes, and it 
is a que tion entirely different from the question that is now 
being considere<.l here. 

The SPEAKER pro tempore. The time of the gentleman 
from Pennsyl,ania has expired. The Ohair will state the par­
liamentary situation and the questions in the order of their 
prece<.lence. The gentleman from Pennsylvania moves to re­
ce<.le and concur with an amendment. Tbe gentleman from 
Mas achusetts moves to recede and concur, which at that 
moment had precedence. A division was demanded of the mo­
tion of the gentleman from Mas achusetts which the House 
had the right to make. The que tion was divided, and there­
fore the first motion put will be on the motion of the gentle· 
man from Massachusetts to recetle. The question is on the 
motion to recede. -

The que. tion was taken, and the motion to recede was agreed 
to. 

The SPEAKER pro tempore. The question now recur. on 
the motion of the gentlM:ian from Pennsylvania to concur witb 
an amendment to paragraph 5, which the Clerk will again re. 
port. 

The motion to concur with an amendment was again e­
ported. 

The SPEAKER pro tempore. The question is on the motion 
to concur with an amendment. 

Mr. McF ADD EX Mr. Speaker, upon that I demand the 
yea and nays. 

The yea and nay · were ordered. 
The que tion was taken; an<l there were-yeas 220, nays 851 

not \Oting 1:!2, as follo'\\S: 

.Almon 
Andrews, Kebr. 
Anthony 
Appleby 
Arentz 
Aswell 
Bankhead 
Barbour 
Barkley 
Bell 
Benham 
Bixler 
Blakeney 
Bland, Ya. 
Boies 
Bowling 
Box 
Briggs 
Brown, Tenn. 
Buchanan 
Bulwinkle 

YEA.S-220. 
Burdick 
Burton 
Butler 
H:yrne . S. C. 
Byrns, Tenn. 
Cable 
Campbell, Kans. 
Campbell, Pa. 
Cannon 
Can trill 
C'a rter 
Chalmers 
Chandler, Okla. 
L'hindblom 
Cole, Iowa 
Collier 
Collins 
Colton 
C'rngo 
('ram ton 
Crisp 

Curry 
Dale 
Darrow 
Davis, Tenn. 
Deal 
Dickinson 
Dominick 
Doughton 
Drewry 
Driver 
Dunbar 
Du pr~ 
Echols 
Elliott 
E>ans 
Fairchild 
Fairfield 
Faust 
Favrot 
Fenn 
Fess 

Fields 
Fisher 
Focht 
Fordney 
Fo ter 
Frear 
Free 
Fuller 
Fulmer 
Gahn 
Garrett, Tenn. 
Garrett. Te::r. 
Gensman 
Gernerd 
Gtlbert 
Goodykoontz 
Graham, Ill. 
Griest 
Hadley 
Hammer 
Hardy, Colo. 
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Haugen 
Hawley 
Hays 
Henry 
Hersey 
Hickey 
Himes 
Hoch 
Hooker 
Hodf!peth 

1 Hull 
Humphrey, Nebr. 
Hu. ted 
Ireland 
Jefferis, N-ebr. 
Jetfer , Ala. 
John'Son, Ky. 
Johnson, Wash. 
Jones, Tex. 
Kearns 
Kelley, Mich. 
Kendall 
Ketcham 
Kiess 
Kincheloe 
Kline, Pa. 
Kopp 
Langley 
IJnnkford 
Larsen, Ga, 
I.awrence 
Layton 
L:r:r.aro 
~a . Calif. 

r.eaihet'WOod Oliver 
Lee, Ga. Parks, Ark. 
Lineberger Pou 
Little Pringey 
Longworth Purnell 
LoWlley Quin 
Lyon Radcliffe 
McA1·thur Rainey, Ala. 
McCormick Raker 
MrDuffie Rankin 
McFadden Ransley 
McKenzie. Reed, W. Va. 
:McLaughlin, Mlch.Rhod-es 
MeLaughl1n, Pa.. Ricketts 
McPbers<>n Roach 
MacLatl'erty Robertson 
lUad'dell' Robsion 
Mapes &on~ 
Martin Sanders, Ind. 
Michener Sandlin 
Miller Scott, Tenn. 
Mondell Sears 
Montague Shreve 
Moore, IU. Sinclair 
Moore, Ohio Sinnott 
Moores, Ind. Siss<>n 
M:organ Smith, Idaho 
Murphy Smithwick 
Nelson. Me. Snyder 
Nelson, J. M. Speak 
Newton, M<J. Steagall 
Nolau Stedman 
Not'ton , tephens 
Oldfield Stevenson 

NAYS--85. 

Strong, Pa:. 
Summers. Wash. 
Sumners, Tex. 
Sweet 
Taylor, Ark. 
Taylor, Colo. 
Temple 
Thompson 
Tillman 
TU son 
Tincher 
Tinkham 
Towner 
Tuckee 
Turne-r 
Tysou 
Upshaw 
Vail 
Vestal 
Vinson 
Ward. N. Y. 
Wason 
Wat on 
Weave1· 
Webster 
White. Kans. 
Wilson 
Wingo 
Woodruff 
Woodyard 
Wright 
Wurzba.ch 
Wyant 
Zihlman 

Ackerman 
Ander on 
Andrew, !Jass. 
Bacharacli 
Beck 

Golilsborough 
Graham, Pa. 
Green, Iowa 

l\lcLaughlln, Nebr.Riordan 
MacGregor Sanders, N. Y. 

Gr ene, Mase. 
Griffin 

Magee Sanders, Tex, 
Maloney Siegel 
Mansfield Snell 

Black Hill Mead Stn..tford 
Blanton Hogan 

HuddleBton 
John on, S. Dak. 
Kelly, Pa. 
Kirkpatrick 
Kissel 

Merritt Steenerson 
Bon<t Mll1s Sulllvalll 
Carew 
Cbristopherson 
Clague 

Mott Swank 
Nelson, A. P. Tague 
Newton, Minn. Taylor, ~. J. 

Clarke, N. Y. 
Cockran 
Connally, Tex, 
CoopPr. Wis. 
Coug-ltlin 
Da.llinger 

O'Connor Te-n Eyck 
Kleezka Paige Underhill 
Kline, N. Y. 
Knut<ion 

Parker. N. J. Yoigt 
Parker, N. Y. "Volk 

L nfram Patterson, N. J. Volstead 
Lar on, Minn. 
Lehlhach 
Linthicum 
Logan­
Londott 

Paul Wlllillin.-;on 
Dunn Pe11lman Winslow 
F ish 
Frothingham 
0.clllivan 
Gitl'ord 

Rainey, Ill. Young 
Ramseyer 
Rayburn 

Luce Reed, N. Y. 
NOT VOTING-122. 

.Abi'r nethy Drane Kitchin 
An~orge I}.v"er Knight 
A.tlreson Etlmonds Kraus 
;Bt>euy · Ellis Kreider 
BPgJ.{ Fitzgerald Kunz 

1Bird Freeman Lampert 
Bland, Ind. French Lee, N. Y. 
Bowers Fun~ Luhrin~ 
Brand Garner McCllndc 
B1•i>nna n Glynn M:cSwatn 
:Britten Gol'man Michaelson 
Brnoks, IU. Gould Moore, Ya. 
Brook , P-a. Greene, Vt. Morin 
Bt•owne, Wfe. Hardy, Tes:. Mudd 
Burke Hawe O' Brien 
Burtness Hayden Ogden 
Chandl~r. N. Y. Herrick Olpp 
Clark. Fla. Hkks Overstreet 
Classon Hnck Pa-rk, Ga. 

I Clouse Hukdede Patterson, Mo-. 
· ~odd Humphreys, Mtss. Perkins 
' Cole, Ohio Hutchinson Petersen 
Connolly. Pa.. Jaeewa7 Porter 

rpooper, Oh1o Jam~ Reber 
,Copley Johnson, Misa. Reece 
;Cr<'lwt..her Jo-nes, Pa. Riddick 
Cullen Kahn Redenberg 

lDa vis, Minn. Keller Rogers 
Derup ·e1 Kennedy Rose 

1))(..ntson KJndr d Rosenbloom 
Dowen Ktn-g Rossdale 

- Rucker 
Ryan 
Sabatll' 
Schall 
Scott, Micll. 
Shaw 
She1to11 
Slemp 
Sm.itb, llich. 
,_'proul 
Stiness 
Sti>il 
Strong, Kans. 
Swing 
Taylor, Tenn. 
Thomas 
Thorpe 
Timberlake 
'.:C1·eadway 
Walter. 
Ward. N. C. 
Wheeler 
White, Me. 
Williams, Ill 
Williams, Tex. 
Wise 
Wood,. Ind. 
Woods, Va. 
Yates 

So the motion to conenr w1th an amendment was agreed to. 
The Clerk annooncetf the following pairs : 
On this vote : 
l\fr. Greene ()f. Vermont {for) with Mr. Treadway (against). 
l\Ir. Moore of Virginia (for) with Mr. Rogers (against). 
Mr. Rucker (for} with -r.Ir. Lampert (against). 
Mr. Johnson of l\iisstsslppl (for) with Mr. Bro-wn of· Wis-

con~in (against). 
Mr. French (f~r) with Mr. Cullen (against). 
Mr. White of Maine (for) with Mr. Bur.tness (against). 
l\fr. Kra11H (for) wttb. Mr. Kindred (against). 
Until further notice: 
l\ir. Edmonds with Mr. Abernethy: 
Mr. Begg witl1 Mr. Woo&:! of Virginia. 
l\Ir. Pol'ter wHll· :Mi:-. R.awes. 
Mr. Wo-0u at Iooiima with Mr. MeClintlc. 

Mr. Dn.vis of Minnesota with l\Ir. Pa1·k of Georgia. 
l\lr. Kahn with Mr. Williams of Texas. 
.Mr. Beedy with Mr. Brand. . 
l\fr. Cooper of Ohio with Mr. Garner. 
l\Ir. Denison 'with 1\Ir. Humphreys of l\lisslssippt. 
Mr. Morin with Mr. McSwain. 
Mr. Williams of Illlnois with Mr. O'Brien. 
l\lr. Swing with Mr. Sabath. 
Mr. Crowther with Mr. Hardy of Texas. 
l\fr. Dowell with Mr. Clark of Florida. 
Mr. King with l\fr. Drane. 
l\fr. Freeman with Mr. Kunz. 
Mr. Perkins with Mr. Thomas. 
Mr. Keller with Mr. Kitchin. 
Mr. Fitzgerald with Mr. Ward of North Carolina.. 
l\lr. Rosenbloom with Mr. Wise. 
Mr. Timberlake with Mr. Jacoway. 
Mr. Micli.aelson wfth l\Ir. Overstreet. 
Mr. Patterson of Missouri with Mr. Stoll 
Mr. Connolly of Pennsylvania with :Mr. Hayden. 
The result of the vote was announced as abOve recorded. 
l\fr. McFADDEN. Mr. Speaker, I mo\e that the House re­

cede and concur in the remainder of the Senate amendment with 
an amendment as follows. 

The Clerk read as follows : 
Mr. MCFADDll~ moves that the Honse recede and con-cur in the re­

mai.nder of the Senate amendment wtth an amendment as follows : Be­
ginning with line 6, on page 3, strike out down t& and including line 
23, page 4, and in ert in lieu thereof the. following : 

" SEC. 5219. The legislature of each State maJ• determine and direct, 
subject to the provisions of thL9 section, the manne1• and place of taxing 
all the shares of national banking associations located within its limits. 
The several States may tax said shares or include dhrtdends derived 
therefrom in the taxable income- of an owner or holde1· thereof or tax 
the income of such associations, provided the following condldons are 
complied with : . 

"1. (a) The 1mpos1'tion: by said State of" any one of the above tbree 
forms of taxa-tlon shall be in lieu of the others. 

"(b) In the case of a tax on said shares the tax impo.ed shall not 
be at a greater rate than i a essed upon other moneyed capital in the 
hands of the individual citizens of such State coming into competition 
with the busines o! n.atlonal banks: Pt·ovided That bonds, notes, or 
other evidences of indel>tedne in the hands or individual citizens not 
employed or engaged in the banking or investment lm5.iness and repre· 
senting merely personal investments not made in compettti<>n with sueh 
business, shall not be deemed. moneyed capital within the meaning of 
this section. 

"(c) In case of a tax on the net income of an association the ra te 
shall not be higher than th~ rate assessed upon other finandal corpora­
tions nor higher than the highest of the rates assessed by the taxing 
State upon the net income of mercantile, manufactul·ing, and business 
corporations doing business within Its limits. 

"(d) In ca'Se the dividends derived from the aid shares are taxed 
the ta-x shall not be at a greater rate than is assessed upon the net 
iu.come. from other moneyed capi.tal. 

" 2. The share or the net income as above provided of any national 
banking association owned by nonresidents of any State, or the dlvt­
dends on such shares- owned by uch nonresidents, 'Shall be taxed in the 
taxing districts where the as ociation is located and not elsewhere; 
and such associations shall make return of such income and pay the 
tax thereon as agl'nt of uch nonresident shareholders. 

" 3. Nothing herein shall be' construed to exempt the real property 
of associations from taxation in any State or in any subdivision thereof 
to the same extent, according to its value, as other real property is 
taxed." 

Mr. McFADDEN. l\Ir. Speaker, I ask unanimous consent,. in 
section B, the third llnet that the word " the " before " indi­
vidual " be stricken out. 

The SPEAKER pro tempore. The gentleman fram Penngyl­
\ania asks unanimous consent to modify his· motion in the ma-n­
ner indicated. Is there objection? 

l\Ir. WINGO. Where is that? 
Mr. McFADDEN. It is a: stenographic error, that is all-so 

it will read " other moneyed capital in the bands of individual 
citizens" instead Of "the individual citizens." 

The SPE.A.KER pro tempore. Is tbere objection? [AfteJr a 
pause.] The Chair hears none. 

Mr. LONGWORTH. Mr. Speaker. wilt the gentleman yield? 
Mr. McFADDEN. Yes. 

·Mr. -LONGWORTH. That is an extremely comr>licated 
amendment, and one very difficult for a layman to understand. 
May I ask the gentl~an wflo is the author of it aud how it 
has been agreed upen? 

Mr. McFADDEN. It is mine, with the e%cepU()n of one pa.ra­
grap~ which is the work of th.e Senate conferees and the House 
conferees; and I may say the Senate conferees aTe in aceord 
with it. 

Mr. LONGWORTH. The SeR:a.te conferees are in accord 
with' this propo.siUon? 

M:r. McFADDEN. Yes; with th·e ~ception of one paragi•apb, 
which I will endeavor to explain to- the Ifouse. I v.rill try to 
explain the situation. 
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Mr. LONGWORTH. Then, this is in compliance wlth or the 
result of those consultations? · 

Ur. 1\lcF AD DEN. It is. 
l\Ir. WILLLU1SON. Mr. Speaker, will the gentleman yield? 
l\1r. McFADDEN. Yes. 
:\Ir. WILLIAMSON. Is the last proviso on page 5 left in 

the bill? 
Mr. J\fcF.ADDEN. We ha\e removed the Senate provision by 

the \ote we have just taken and substituted for it another 
provision by vote of the House. 

:;\Ir. :MILLS. l\Ir. Speaker; as I heard the provision read, it 
provided that national banks could not be taxed at a higher 
rate than manufacturing corporations . . 

l\Jr. McFADDEN. That is · true under certain conditions. 
That is one of the limitations iri one of the provisions of the 
bill. I think if gentlemen will wait until I haYe an opportunity 
to explain this proposition to the House all their questions 
will be answered. It is my intention to ask for sufficient time 
so ·that this matte1· may be discussed. I do not want to hold 
the Hou e for a useless explanation; but this is a complicated 
matter, and I believe the House has the right to know about it. 

llr. Speaker, is there any objection to my unanimous-consent 
request? _ 

The SPEAKER pro tempore. The gentleman from Pennsyl­
vania has one hour in his own right on his motion. 

:\fr. l\IcFADDEX I was not sure whether there was an 
objection made to my unanimous-consent request. 

A ~!EMBER. You ha\e not made any. 
The SPEAKER pro tempore. The request made by the gen­

tleman from Pennsylvania, which was to modify his motion, 
was agreed to. 

Mr. LUCE rose. 
The SPEAKER pro tempore. For what purpose does the 

gentleman from ~Iassacbusetts rise? 
Mr. LUCE. To reserve the right to object. 
The SPEAKER pro tempore. There is no question pending 

to which the gentleman from Massachusetts mHy object. . 
Mr. LUCE. I ask unanimous consent to make an inquiry of 

the gentleman from Pennsylvania [Mr. l\IcF.a.DDEN]. 
The SPEAh.~R pro tempore. That can be done with the 

consent of the gentleman from Pennsylvania. 
:lfr. LUCE. Will the gentleman yield? 
:\Ir. l\lcF ADDEN. Yes; but not to lo~e the floor. 
:\-Ir. LUCE. I understand it was the gentleman's intention 

that the time should be divided? 
:Mr. l\IcF ADD EN. It is my intention to yield for debate 

without lo ing my right to control the time. I shall be very 
glad to yield time if I can, if th~ parliamentary situation is 
favorable to yielding. I have no desire except to have a proper 
and thorough di cussion of this bill by both sides, and if the 
parliamentary situation is such that I may yield a part of my 
time to those in opposition, I will do so. 

The SPEAKER pro tempore. The gentleman can yield to 
anyone except for the purpose of offering an amendment. 

l\Ir. WINGO. The gentleman from Massachusetts [Mr. LucE] 
may want to use some time? 

Mr. LUCE. Ye . 
Mr. WINGO. Then why not let the gentleman ·from Penn­

sylvania move that one half of the time be controlled by him­
self and the other half by the gentleman from Massachusetts, 
at the end of which time he will move the previous question? 

Mr. LO:SGWORTH. A simpler way will be for the gentle­
man from Pennsylvania to yield half an hour to the gentleman 
from Massachusetts. 

The SPEAKER pro tempore. If .at the end of the discussion 
it should appear that an amendment might be desirable, an 
amendment of some minor character, the previous question will 
be understood to have been ordered. The gentleman from Penn­
~Ylvania has control of the hour, and he may use it as he sees 
tii The gentleman from Pennsylvania is recognized. 

:Mr. LUCE. l\1r. Speaker, a parliamentary inquiry. 
The SPEAKER pro tempore. The gentleman will state it. 
lfr. J,,TJCE. Is my motion to recede and concur still pending? 
The SPEAKER pro tempore. 1'he motion of the gentleman 

from Massachusetts to recede and concur was submerged in the 
motion to concur with an amendment. 

Mr. LUCE. Do I have further <Jpportunity to make the 
same motion? 

The SPEAKER pro tempore. The Chair thlnks not, with 
respect to paragraph 5, but with respect to other motions, if the 
gentleman from Massachusetts has the floor, it would be in 
order to move for that purpose. 

l\lr. LUCE. I move to recede and concur. 
The SPEAKER pro tempore. The gentleman was not rec­

ognized for that purpose. 

Mr. STAFFORD. Is it not a preferential motion untll the 
recession is had? 

The SPEAKER pro tempore. The reces ion on this matter 
has not been moved. 

Mr. STAFFORD. Is not a motion to recede and concur a 
preferential motion over a motion to recede and concur with an 
amendment7 

The SPEAKER pro tempore. The Chair does not understand 
the gentleman. . . 

.Mr. MONDELL. Mr. Speaker, the chairman of the commit· 
tee [Mr. McFADDEN] is in charge of the time. The gentleman 
from Massachusetts [Mr. LucE] desi~es to enter a preferential 
motion. That could be done, I assume, without the gentleman 
from Pennsylvania losing the floor. 

The SPEAKER pro tempore. Certainly; if the gentleman 
from Massachusetts has a preferential motion, he may enter. 
it now. 

:Mr. LUCE. I move to recede and concur. 
The SPEAKER pro tempore. That will be pending. That is· 

: in the remainder of the Senate bill. 
. l\Ir. McFADDEN. Now, Mr. Speaker, let it be clearly under· · 
· stood that it is my desire to yield one-half of the time 'to tbe 
!gentleman from l\fasssachusetts [Mr. L-ccE], who is opposed to 
, this proposition, for the purpose of debate only. ! 
i Mr. MONDELL. And the gentleman from Pennsylvania to' 
i retain control of the time. 
' Mr. McFADDEN. Yes. Otherwise I shall be forced not to 
yield. 

! The SPEAKER pro tempore. The gentleman from Pe1msyl· 
: vania is in a position to retain the floor and to conti·ol bis 
·time. 

~Ir. ~IcF ADDEN. Mr. Speaker and gentlemen of the Bouse, 
it is my purpose, as briefly as I can, because ot the lateness of 

·the hour, to explain this amendment, and therefore I will ask 
! not to be interrupted until I have completed my short analysis 
. of this measure. 
~ It will be noticed by the Members present who have fol­
· lowed the debate that my amendment deals with the balance of 
: the bill, except that which we have "Voted on, which is the vall-
dating clause. This amends section 5219 of the Revised Stat· 
utes of the United States, and is an honest attempt to mod­
ernize the statute and reconcile the differences in the two 
measures before us. To say that we have confined our work 
to the one section of validation would be an error. We ha•e 
broadened the rights of the States· to tax national banks just 
to the extent that we believe that it is safe to permit the 
State to tax national banks and leave the national banks the 
right to exist. The States of late have broadened their Jaws 
regulating the State banks to such an extent that there is a 
rivalry existing to-day between the State banking institutions 
and the national banks. The State-bank problem has changed 
compl'etely since section 5219 was originally enacted. We have 
almost arrived at the point where this competition for the 
rights given by States to their own institutions to make money 
Is a serious matter for the national banks, which are the 
pillars and foundation of the Federal reserve system. The only 
rights, even, that the ·national banks have over the State bank.a 
is the right afforded in section 5219 to protect them from an 
uudue tax: by the several States. If we open the door and uer· 
mit indiscriminate taxation of the national banks, I am fear· 
ful-and in this view I have the concurrence of the Comptroller 
of the Currency as expressed to me to-day-that it will drive 
the national banks out of the system, and they will say, " What 
is the use? If the only remaining thing that is left to us in the 
way of protection is taken from us, we might as well go under . 
the State law." 

I would like to call attention to the predJcament that we 
would be in if the national banks left the Federal reserve sys. · 
tern ·to-day. There is a kind of rivalry existing among many 
of the larger banks due to the popularity that has grown up in 
the city because of the fact that the State laws have been so 
broadened that ·they are driving the national banks from this 
system. 

I am sure that it is unnecessary for me to call the atten­
tion of Members to this situation, but in the State of California 
to-day there is hardly a national bank Jeft. In Ohio, Michigan, 
in interior New York, and in New England many national 
banks because the State laws have been broadened have Jeft 
the national system. That is the one important thing in ·con­
nection with this whole matter. So the conferees have taken 
the two bills which the Senate and the House have passed 
and after due ·deliberation with the tax commissioners and 
attorneys representing the banks of the country over a period 
of almost a y€ar have tried faithfully and honestly to make a: 
workable plan. The conferees are practically in agreement on 
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everything except section (b) in my amendment, and in thls 
we realize that that ls the vital part, the permanent legisla­
tion providing the authority to the States to permit the future 
taxing of national banks. 

I want to read what is in disagreement with the Senate 
conferees: 

{b) In the case or a tax on said shares the tnx imposed shall not 
bf' at n greater rate than is assessed upon other money capital ln 
the hands of individual citizens of such State coming into competition 
with the business of national banks: Pt·ovided, That bonds, notes, or 
other evidences of indebtedness ln the hands ot individual citizens 
not employed or engaged In the banking or investment business and 
representing merely per ·onal investments, not made in competition with 
·uch business shall not be deemed moneyed capital within the meaning 

or this section. 
Now, owing to the decision of the Supreme Court of the 

united States in the so-called Richmond case section 5219 was 
broadened to inclmle " as other moneyed capital in the bands 
of indh·iduals "-mortgages, bonds, and so forth. What we are 
nttempting to do here is to make a clean-cut proposition, so 
that national banks will be taxed in the same manner as private 
money or money in the hands of prh-ate individuals and pri­
vate banking capital in the United States. The Senate's last 
proYision suggested to the conferees provided a different classifi­
cation. It provided that for the purposes of taxation national 
banks should be classed with State banks and be taxed in the 
same manner, with a provision that at no time should that tax 
exceed the amount of the tax that was leyied on real estate 
and other tangible property. 

:Mr. LUCE. Will the gentleman yield? 
:\Ir. McF.A.DDE~. Yes. 
~Ir. LUCE. I think we would all be enlightened if the gen­

tleman would make it clear whether when he ·peaks of money 
invested in private banks he has in mind the total capital of 
the private banker or that part which comes in competition 
with national banks. 

l\Ir. l\IcF .ADDEN. I presume that it would he that portion 
that comes in competition with the national banks. 

Section ( c) provides : 
In the case of a tax on said sbarf's the tax imposed shall not be at 

n greater rate than is a . essed upon other moneyed capital in the 
hands of individual citlzP.ns coming into competition with the business 
of national banks: Proi:id-ed, That bonds, notes, or other evidences of 
indebtedness in the hands of individual citizens not employed or en­
gaged in banking or investment busin£,SR ancl represf>nting merely per­
~onal investments not madP. in competition with such business shall 
not be deemed moneyed capital within the meaning of this section. 

That provides for classification of taxation of the banks 
under an income form, which is a modern form of taxation 
which is equitable and just. There is no dispute, a.:; I under­
stand it, on tlte part of anyone about that being a proper basis 
for States having income tax laws. 

Mr. l\lILLS. ::\lr. Speaker, will the gentleman yield? 
Mr. 1\IcFADDEN. Ye··. 
lir. MILLS. What would happen if the State did not tax 

manufacturing corporations? 
:Mr. McFADDEN. Tl1at is a limitation, I would say to the 

gentleman. 
Mr. l\1ILLS. But I notice that the gentleman ha eliminated 

the language that was put in in the Senate provision. 
llr. l\lcF AD DEN. I would say to the gentleman that we 

provide that they shall be assessed on the ~a.me basis as finan­
cial corporations only at no higher rate than the highest rates 
assessed upon mercantile or manufacturing establishments. 
They shall be taxed upon the same basis as banks but not at 
a higher rate than that levied on corporations. 

Mr. MILLS. Then assume, as is the case in the gentleman's 
State, that manufacturing corporations are not taxed at all, 
do you not inevitably get the result that national banks can not 
be taxed? 

Mr. McFADDElN. No; I do not; because tlley are to be 
taxed at the same rate as other moneyed capital in the h_ands 
of its citizens or financial institutions coming into competition 
with them are taxed, and in Pennsylvania they are now taxed 
alike, and no dispute arises and everyone is satisfied. 

l.fr. HUSTED. 1\lr. Speaker, "\\ill the gentleman yield? 
:Ur. McFADDEN. Yes. 
Mr. HUSTED. If the business corporations were not taxed 

in any way, then it would have absolutely no effect whatever, 
there would he no conb-ol as to the rate of taxation on na­
tional banks in that State, and the only pronsion that would 
control would be the one that they are not to be taxed at a 
higher rate than other financial institutions. 

:\fr. :McFADDEN. That is correct. 
'!\Ir. l\IILLS. Then what would happen in the case of the 

State of New York where the manufacturing cor·porations are 
taxed on a low income tax basis, much lower than other cor­
porations, the theory being that we \Yanted to encourage man-

ufacturing. • Does that mean that national banks could not be 
taxed at a higher I'ate than we tax our manufacturing cor­
porations? 

Mr. :McFADDEN. No, it proddes that ther shall be taxed 
exactly as other financial institutions shall be taxed with the 
limitation that in no case shall the tax exceed the amount 
levied against corporation . 

Mr. WINGO. Oh, no ; the first test is that thev :·hall be 
taxed at no higher rate than other financial corporations-that 
is, other banks. The other is that they shall not be asses · e<l 
at a higher rate than the highest mercantile, manufacturing, 
and business concerns. I in;·isted on the change so that if they 
wished to exempt manufacturing corporation.· they could. It 
does not say manufacturing or mercantile or business e tab­
lisbments, it says "manufacturing anu." In other words, if you 
make manufacturing corporations totally exempt, ~usinesg 
corporations having a certain rate, and then mercantile another, 
you would take the highest of them which should he the high­
est rate at which you could tax the income of national banks. 
You might have one rate for one, another rate for another, 
and another absolutely exempt, but you can tax the net income 
of a national banking corporation to the extent of the highest 
one of those three, ev~n though one of them is wholly exempt. 
It is specifically worded in that way to permit the gentleman's 
State and mine and other States to exempt manufacturing cor­
porations, if the State wishes to do so. 

Mr. McFADDEN. Section (d) provides that in case of dh-i­
dcnds derived from the shares so taxed the tax shall not be at 
a greater rate than is assessed on the net income from other 
moneyed capital. 

~fr. Speaker, I am ready now to yield time to the gentleman 
from Massachusetts if he desires it. How much time does the 
geu tleman desire? 

~fr. LDCE. I would like to have 10 minutes. 
l\ir. McFADDEN. I yield 10 minutes to the gentleman from 

~fassachusetts [Mr. LrcE] and reserve the remainder of my 
time. 

Ur. :NEWTON of :\Iinne ota. ~Ir. Speaker, I am under the 
impre s~on that there was a unanimous-<!onsent agreement as 
to time. 

Ur. WINGO. No; that was not agreed to. . 
Mr. McFADDEN. I intend to yield one-half of the time to the 

other side. I asked the gentleman from Massachusetts how 
much time he wanted, and I yielded what be asked for 10 
minutes. ' · 

Mr. LUCE. Yesterday, in company with many other Mem­
bers of the House, I received a telegram, whlch proved to be 
identical ,~vith other telegrams sent here. I call attention to 
its last statement: 

The Senate amendment is unjust and vicious legislation and it 
jeopardizes the existence of our national banks. , 

An interesting and in some aspects an amusing thing ls that 
the Senate amendment throws more protection around the 
national banks than the House amendment. The Senate amend­
ment proT"icles that in the matter of the taxing of shares-and 
I nm not now referring to incom~of banking associations 
they shall not be taxed at a higher rate than the share· of 
busine~s corporations. That amendment was not in the draft 
that came from the House, and in this particular the Senate 
actually increased the protection thrown around the bankl'J 
by the House bill. This is a vital thing because the only 
menace to the banks comes from such a situation as that which 
aro e in North Dakota, where the State saw fit to try to tax 
the banks out of existence, if it could, in order ·to establish 
its own State institution. . 

The amendment proposed by the gentleman from Pennsyl­
vania, in which he asks us to recede still further from our. 
original position, if I understand it aright, strikes out this 
provision which the Senate intended for the protection of the 
banks, with the result that if his amendment is adopted the 
national banks will have a less degree of protection. I call 
it to the attention of the House, and I hope through ~-ou-. sir 
l\Ir. Speaker, it will reach the attention of the gentleman' wh~ 
sent these telegrams, that it is rash and unwise to sign form 
telegrams without reading them and knowing what they mean. 
[Applause.] When reputable men of high standing in a com­
munity ee fit to send us telegrams that are unh·ue, how may 
they question our wish to exercise our judgment. I would it 
were possible to convey to these bankei·s our expression of de{'p 
regret that they should flood the Congress of the United States 
with inaccurate and misleading statements containing :rn 
element of untruth. 

I will yield to the gentleman from Kew York [Mr. ~Iru.s] 10 
minutes. 
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l\lr. WINGO. I make a point of oFder--
1\.Ir. :ucFADDEN. .Mr. Speaker, l yield the balance of the 

time allotted to tile gentlenian from Massachusetts to him now, 
which, I understand, ls 20 minutes. 

Tlle SPEA.KER pro tempor~. The gentleman from Pennsyl­
rnnia yields an additional 20 minutes to the gentleman from 
i\Ia sac:hn:;:etts, \\•hich makes a total of 30 minutes, of which 
It has used 5 minute . 

l\Ir. WL. rGO! I nndel'. and the gentleman has 25 mhrntes 
remaining? 

The SPEAKER pro• tempore. Tbe gentleman has 25 minutes 
r 1flaining. 

l\fr. LUCE. I yield 10 minutes· to the gentlemn.n from New 
Y'o1·k [Mr. l\flliLS]. 

::\fr. lUcFADDRN. Mr. Speaker, I tMnk I have one more 
per ·un to speak. and I wish g~ntl~men on the other side could 
u ome- of their time now. It Ls only fair thnt the affirmative 
id use all of their t1me-. 
.Ar. LUCE. Mr. Speaker. I have no desire to b captious 

in the matter, but a ·very unfortunate situation has a:ri.sen. An 
nnirnt1ment which ' may involr'e the most serious consequences 
to various States . of the Union is laid before us .., ithout op­
portunity to study and reflect upon it. It is quite possible 
after an eXaminution of the amendm~t we might desh'e----='"' 

~Ir. WfXGO. T'O' Wliat amendment does- tlle gentleman 
refer? 

l\fr. LUCR The amendment which bas just been submitted 
by the gentlt!nlan from Pennsylvania. 

:\fr. WINGO: Tl"U! gentleman f1~om .Ma acnusetts aml the 
geutlernan from New York certainly have seen this proposal 
for months. 

:\Ir. 1\fcFADDE.. . I will say there is not \ery much devia­
tion here, except in one ~ection (b), from what ha been before 
the House. 

~Ir. WINGO. TIJ.e only difference is in one paragt·aph (b), 
awl the gentleman lrns tudied tllat. 

~Ir. LUCE. I am advised one of my friends in this matter 
i ready to: take the ftoor, and I yield 10 mtnutes to the gen­
tlernan from l\llnnesota [Mr. NEWTON]. 

~Ir. KEWTON of Minnesota. Mr. Speaker, I believe that 
hares of ·tock of national bank:S should pay their fair share 

of taxes in1 the localities and State where the bank are 
ituated. Whlle many natlonal banks have voluntarily been 

doing so, they have not been obligated to do so siaee the de-­
ci~·ion of the Supreme Court of the United States in 1921 in 
the Richmond bank case. All credit to those who have been 
vol lliltarily doing their pa.rt. 

It is- the business of' this Congress to correct this inequality. 
If we adopt the Senate bill as amended, we will in a large 
measure correct it. It is· true it is: not just what we- would 
like to have in Minnesota. I presume that other States · will 
have some objections to it but it is far superi<>r to the House 
bill for· if we should ado.pt the House bill we will merely con­
tln~e the present discrimination. There certainly is no reason 
wlta.tever why na.ti()n&.l banks should not pay the same tax as 
State banks ot· any other banking instit11tion. with which they 
come into competition. 

'l"'lle national-bank law was passed in 1864. They are to a 
certain extent· Federal agencies-. As such they can not be taxed 
by States ol" localities without the consent of Congress. While 
they are Federal agencies and perform a function as such, this 
function is largely incidental to the general banking powers 
which they possess by virtue of their eha.rter. In fact, for almost 
ull practical purposes, they are local institutions like State 
banks and private banks relying upon the local communitie for 
their ·business. This being the case their shares of stock for 
taxation purposes should be upon the same basis as ban.ks 
charte-red by the State. 

The Congress that enacted the original legislation appreclated 
thls fact and so p1·ovided in the national-bank: act. From that 
lny until the time of tlle decision of the Richmond bank: case 
in 1'921 this idea was carried out in all of the States. 

It will , be observed that section 5219 of the Revised Statutes 
specifically states that nothing 1n the act shall prevent the 
States taxing the property p1·oviding it complies with two con­
ditions. The only· condition that is material in the discussion 
of this measure is- tha first one, which is that the taxation 
" shall not l>e at a greater rate. than ls assessed upon other 
moneyed capital ln the hands of individual citizens- of such 
State:" Further provision is made that the real property:· be­
longing to the national-bank associations shall be assessed on 
the same basis as other real property. Tha whole ldea was 
equality. 

'l'his phrase pertaining to "other moneyed capital in the 
bands of iudividoal citizens " was construed by the Federal 

courts quite early to mean merely to prevent a State favoring, 
for taxation purpeses, institution and banks dolng a like busi­
ness but not pos essing a Federnl charter. I quote from Na­
tional Bank v. Covington (103 Fed. 523) : 

All that ls done ts, unaer section 5219, to guard money so invested' 
against any !orm o! State taxation which places it at a dlsad·rnntage 
as compared with moiieT inve~ted ln State bank . 

Other Federal courts rendered similar decisions and opinion 
The law appea1·ed to be ttled and determined . 

.A.t the time of the enactment of the national-bank act prilc­
tlcally all of the States taxed all personal p1~operty, both in• 
tangible and tangible, by means of a general property tax. It 
was discovered that whereas tangible property was paying 
taxes a great deal of the intangible property escaped taxation. 
The Stnte of Maryland with this in mind enacted a law as es -
ing intangible property, such a.s money and credits, at a 3-mut 
rate, which was ma:terially less than the general property rate. 
The r{'sult was a treruendous increase in revenue. It was a 
clear demonstration that money and credits can not be e:trel'­
tlvely taxed if taxed at the same rate as real estate or- tangible 
personal property. This has been clearly demonstrated in my 
own State. 

In 1910. the year before our money and credit tax law took 
e:trect, there were 6,200 , people it1 Minnesota. asses ed for money 
and credlts, and we received, all told, $379,754 in revenue. In 
1911, the first yeocr under the new rate. ther~ were 41,489 people 
assessed for 115,481,807, and in 1922 there were 109,081 people 
a sessed for $400,68 ,9-18. The revenue for 1922 will amottut 
to more than $1,200,000. 

Other States followed liaryland· and Minnesota, including 
Kentucky, South Dakota, North Dakota, Iowa., Virginia, Petttl~ 
sylvania, Rhode Island, Connecticut, Missouri, Montana, Okla­
homa, and Nebraska. In addition the States of Wi con in. 
New York, and Massachu etts have enacted satisfactory and 
effective ineome tax laws. 

When my owa State placed " money and credits " on a 3-mill 
basis they excepted cre<lits secured by real-estn te mortgages 
recorded in the State antl money and c1·edits belonging t(} banks, 
wh the!" State or national. ha.res of stock of banks, State 
and national, are s11bject to the general property tax and carry 
the a.me rate which I imposed on general personal property 
in the assessment district where the bank is located. There 
is no discriminntlon in favor of either. 

So fa.r as I have been able to ascertain, up to recently there 
never bas been any pt'Otest from any of the national banks· of 
the State about this legislation: On the other hand, it was 
favored by all banking interests at the time :ind up to the time 
of the Richmond bank declsion. Furthermore, the " mon~y anu 
credits" tax law was held not to discriminate against national 
banks by the circuit court of appeals in an exhaustive opinion 
in the case of the National Bank of Baltimore again t the City 
of Baltimore. The difference was the difference between a 3-mm 
tax and a 20-mill tax. In the aggregate the amount involved 
was $600,000 in that particular case. This decision was ap­
parently so well founded in justice and in law that the bank 
accepted it. for no appeal was takeu to. thQ Supreme Court of 
the United States •. , 

It remained a law, then. until this Richmond bank ca e. In. 
this case the city of Richmond levied a tax of $1.75 per $100 
on all bank stock, State or national. The tax on money and 
credits was 95 cents per $100. This Richmond bank case 
overturned these decisions and construed the phl'Rse " other 
moneyed capital in the hands of individual citizens" literally, 
so that no greater rate could be charged upon shares of stock 
of national banks thi\n was charged upon bonds, notes, and 
other like evidences of indebtedness. 

When this decision was nnn-0unced it was the subject of con­
siderable thought and discussion upon the part of the tax com­
missioners of the States affected. They got into connnunica­
tion with th& tax commissioners from other States of the 
Union, and they met here In .December, 1921, and asked Con­
gress to enact legislation which would SQ; change tbe law as 
to avoid the effect of the Richmond bank decision. They ap­
peared before the Committee on Ban.king nnd Currency and 
there- advoeated this legislation. They there told the commit­
tee that the States which had a money and credits tax would 
have to change their money and credits. ta.x law if section 5219 
was not changed so as to adapt it to. modern State tax systems. 
A S-m.111 tax on national~bank stock is a rank discrimination 
against State banks and other concerns paying a general prop­
e1ty tax: which is- much higher. The p.redicament of the e 
States was ably and fully presented. The general connsel ot 
the American Bankers' As. ociation appeared and urged the 
committee to leave the law unchanged. He said, "We (the 
association) do not want it altered in any respect." 
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The newspapers of my own city have quoted some banker as 

authority for the statement that it will make a difference of 
$500,000 a year in the city of Minneapolis alone. I am sur­
prised that an association of this kind should want this in­
equality to continue. 

Now, if the national banks do not pay their share of the tax, 
it must come ouf of the other individuals tn the community, 
just as the gentleman from New York said a few minutes ago. 
It will come out of the farmer, the merchant, and the manufac­
turer. Why should the national banks of the country receive 
<li:fferent consideration than these others? Why should they 
a. kit? 

Until a day or two ago I was under the impression that the 
great majority of our national b~nks felt the same way about it, 
and that they did not ask to be considered any differently for 
taxation purposes than State banks. Some of the officials of the 
leading banks in l\Iinnesota. have so expressed themseh·es. 

To-day, however, I have received a number of telegrams from 
banks and associations requesting me to insist on the House bill 
and to vote down the Senate amendment. To do so would be 
unfair to the great mass of taxpayers in my State, for the House 
bill does no more practically than reenact section 5219 as now 
interpreted by the Supreme Court. 

This will leave us where we now are. The gentleman from 
Penn ylvania [:Mr. ~fcFADDEN] has just offered a motion to 
concur by amending the House bill. What this will do I do 
not know :md no one else does. 

The first intimation that I had that the conferees would 
to-day suhmit proposals of their own was when the gentleman 
from Pennsylvania made the statement at the opening of 
to-day's session. The first opportunity that I have had to ex­
amine it was following its report to the House a moment ago. 
The amendment takes up a page of the bill. 

::\Ir. SWEET. Mr. Speaker, will the gentleman yield? 
:.\lr. NEWTON of l\Iinnesota. I regret I can not. 
In this brief time I can not tell just what its effect will 

be. I am not a tax expert. But I know that the State 
tax: commissioner of the country ham advised us that the 
p1·ovisions in the Senate bill are workable, that they are fair 
to the banks and to the people, and I believe that until we 
get evidence to the contrary we ought to stand by those pro­
visions that have been agreed to by the Senate. 

Let me remind you of this practical proposition. This vali­
da tiug provision that 've have just 1'oted on is not a necessary 
paI't and parcel of the other provision. The bill can either 
pass or fail without that validating proposition being in it. 
But suppose the conferees, who have been for four weeks try­
ing to get together-.ancl I btllieve what the gentleman has said, 
that they have consciell.tiously trle<l to arrive at au agreement 
with the Senate conferees-can not agree? We are in session 
only four more days. Their differences are great, and remain 
so with this amendment. 

The SPEAKER pro tempore. The time of the gentleman 
from Minnesota has expired. 

Mr. ST AFFORD. l\Ir. Speaker, the gentleman was yielded 
tO minutes; he has used only 5. 

The SPEAKER pro tempore. The gentleman' time has ex-
pired. 

)fr. STAFFORD. Mr. Speaker. a parliamentary inquiry. 
The SPEAKER pro tempore. The gentleman will state it. 
:\Ir. STAFFORD. ~Jay I inquire when the gentlen:an from 

Minnesota began to speak? 
The SPEAKER pro tempore. Tbe Chair is informed that he 

began at 4.20. 
)fr. NEWTON of Minnesota. Mr. Speaker, it is evident that 

the timekeeper does not know what be is doing to-day. That is 
the second experience we have had this afternoon with the 
tilliekeeper. I ask for five minutes more. 

Mr. WINGO. The gentleman says he has not used all his 
time. 

~fr. STAFFORD. If, as the timekeeper says, he began at 
4.20, he has used 15 minute . But the fact is he has used only 
five minutes. 

The SPEAKER pro tempore. The gentleman from Minnesota 
asks unanimous consent to proceed for five minutes more. Is 
there objection? 

Mr. STAFFORD. Not to be taken out of the hour. 
There was no objection. 
The SPEAKER pro tempore. The gentleman from Minnesota 

is recognized for five minutes more. 
:ur. NEWTON of Minne ota. For four weeks these conferees 

have been trying to get together. They have so far failed. 
They were so far apart that they came to the House with a 
report of disagreement with the statement tbat they could not 

agree. You and I had the right to suppose br reason of that 
report that they "·ere as wide apart as the poles upon that 
proposition. 

Now they propose to strike out 0ne whole page of the Senate 
bill and insert in lieu thereof a new proYision of theil' own. 
The gentleman from Penn ·~·lvania [l\lr. l\kFADDE."] Yery 
frankly admitted to the House here that difference!"i existed be­
tween the conferees and that the main obstacle to an agreement 
was in subdivision (b) of tl~eir amendment. And what is (b)? 
This is the provision pertaining to money and credits and as 
to how they should be taxed ; the very meat of the coconut ; 
the very thing that was determined in the Richmonu bank de­
cision. So that the proposition which gave rise to all this 
legislation is yet in disagreement between the conferees. If we 
adopt the motion of the gentleman from Pennsylvania what do 
we do? We send this bill back to the conferees for them to 
again go into conference. It will undoubtedly result in a dead­
lock wherein we will get no legislation. 

Now, I do not care to assume that responsibility when I 
vote upon this propo ition. I am not atisfied· with the Senate 
bill, but \Ve must remember that the Senate has agreed to the 
provisions in the Senate bill. We know it at least will accom­
plish something. The tax commissioners say so. The~ should 
know, for they have given earet\11 thought and stud~· to it. 
They have stated the case from the standpoint of the public. 
We know the pre ent parliamentary sihrntion and the difficulties 
of getting any legislation through if there is further conference. 
We believe in everyone paying their fair share of the expenses 
of government iu accordance with their ability to pay. There­
fore there i but one course to take, and that is to support the 
Senate bill and Yote do'\\n tlle amendment that has been offered 
by the gentleman from PennsylYania [Mr. McFADDEN]. [Ap­
plause.] 

l\Ir. McFADDEN. Mr. Speaker, will the gentleman yield? 
Mr. NEWTON of 1\linne ota. Ye~. 
l\lr. McFADDEN. What tax is assessed in your State againl'!t 

private ill(]i\·iduals on money loaned in your State which comes 
under the classification of section 5219? 

Mr. NEWTON of Minnesota. The tax on national banks in 
my State is the same as the tax: on State banks. Both pay 
under the prodsions of the general property tax:. This is 
based upon a 40 per cent valuation on the real worth and value 
of the property. 

Mr. lHcF ADD EN. What tax is laid on mortgages in your 
State? 

~Ir. NEWTON of Minnesota. We have a mortgage tax, which, 
if I am not mistaken, is 15 cents a hundred. I am not sure 
about that. · 

Mr. WINGO. Twenty-five and fifteen. Three mills on 
moneys and credits. 

JUr. NEWTON of Minnesota. Yes; I think the mortgage tax 
is 15, and there JWl.Y be some exceptions running it up to 25. 

l\lr. WINGO. Twenty-five on long and fifteen on short. 
Mr. McFADDEN. Is not the trouble you have in· :\Iinnesota 

that you have repealed the tax on money in the hands of 
private individuals? 

Mr. NEWTON of Minnesota. We have done nothing but 
adopt the kind of legislation that the economists, bankers, and 
financiers of this country advocated and advised us we should 
adopt. This included the intangible property tax of 3 mills. 
There is a 5-mill tax here in the District of Columbia. 

~Ir. LO~'DON. l\Ir. Speaker, will the gentleman yield? 
1\Ir. NEWTO~ of Minnesota. Yes. 
1\Ir. LO).'DO:N". I make the point that it is 'nong for the 

confe1·ees to rewrite the bill. 
Mr. ~TEWTOX of Minnesota. Yes; it is simply impos lble 

for the Members of the House here-and I say it with all 
good feeling-to act with intelligence and understanding upon 
an amendment which is highly technical which was presented 
but a moment before its consideration. There is no practical 
opportunity with the parliamentary situation as it is to fairly 
consider it and pass upon its merits or demerits. Time to 
thoroughly examine it might prove it .to be· even better than 
the Senate provisions. Naturally, those of us who haYe fought 
for this legi lation question it when it seems to meet the a p ­
proval of those who originally said, · " We do not want to see 
section 5219 altered." 

In conclusion, the adoption of the Senate amendment mea ns 
legislation this session. The adoption of the amendment of the 
conferees means delay, which at this time is almost certain to 
result in no legislation. No legislation means that this in­
equality and discrimination growing out of the Richmond case 
is to continue. It means lawsui ts antl the probable refunding 
of millions of cloUars, which can only be paid by taking it in 
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the form of increased ta..~es from farmers, merchants, manu­
facturers, State banks, and others who are now obligated to 
pay under this decision more than their share. 

Mr. WINGO. Will the gentleman yield? 
Mr. NEWTON of Minnesota. Yes. 
Mr. WINGO. In your State you only tax one-quarter per cent 

after deducting the real estate. 
Mr. NEWTON of Minnesota. The real e tate belonging to 

tile banks? 
Mr. WINGO. You have one tax of 50, another of 25, another 

of 33, and another of 40. Will the gentleman tell us wherein 
the House pi:ovislon will disturb his State in the least? . 

lr. J\TEWTON of .Minnesota. I can not tell the gentleman, 
for I ha-ve not had time to more than hurriedly read the pro­
vision. 

l\lr. WINGO. Jt will not disturb it in the least. 
The SP.EAKER pro tempore. The time of the gentleman from 

1\linnesota has again expired. 
Mr. LUCE. Mr. Speaker, I yield five minutes to the gentle­

IURn from Wisconsin [Mr. STAFFORD]. 
Mr. STAFFORD. Mr. Speaker, a few moments ago the 

Hou e by its vote deprived Wisconsin of many hundreds of 
thousands of dollars of income taxes that had been levied on 
national bapks of that State under what they thought they 
had .a right to do under section 5219. Now it is proposed to 
set up a new rule of taxation so far as the owners of national­
bank stock are <!OnQerned. Everyone who has the most casual 
acquaintance w,ith the ·income tax law of the National GoveI.·n­
ment knows that we ave .surtaxes. Under this proviNion yo.:u 
ar going to '0xcept tb,e owners of national-bank shares ·fi·om 
the etrect of surtaxes. Jn W.isconsin we have an income tax 
State law. Perh~s they .have it in New York and Massachu­
setts. I know something about our State tax law. The owJ1ers 
of ha.res of -stock in private corporations are taxed on incoIDe 
they receive. I have not had the time to scan thi. amendment 
us closely as I would ·like, or perhaps as other Members would 
like to scan i~, ·but I wlsh .to say to you gentleme.n that I know 
of no bill or any" other -prqposition that was given .as careful 
cousideratioe. by ,the Senate of the United States in this term 
of Congress as tbis bill :now pending be;fore us. 

"'enators wbo are leaders in questions of taxation and finanr 
cln.1 matters helped to nune this bill that we now .have before 
us. Now, what does the gentleman attempt in his amendment 
a. to one partic1.1Iar? 'JJ.11der the Senate amendment -one of 
three ways that taxes may be levied is by taxing the dividends 
on taxable mcoJD.e -0f ·the .owner or .hold.er the1·eof. The State 
in it •uprerve pow.er ·.would have the right to tax the OWPer oJ 
the ·hares of national-bank stock wherever he might Jive, but 
under the amendment prqposed by the gentleman from Penn­
sylvania the shares of national banking associations with.in its 
limits on1y . tu~e taxable. TJ:iat is one difference that I nave 
been able to asceI'_t;ai.n in scanning this amijldment. No .on~ 
can depy that the -prpvjsions as the Senate enacted the _hill 
safeguarded the interest _of every ·national bank, ancl did not 
give the States the .right under their provisions to dJ.·ive .na­
tional banks out of existence. It did recognize the .right of the 
States to taK, but -not to tax it o.n a different basis tban they 
taxed other .business associations. Under this amendment -you 
are going to _play .favorites. ~be persons who own shares ln .a 
busines.s corpo_:tation will be taxed if .. they live outside of tbe 
State, wb.e.reas :the ,tax J~vied on .owners of shares of national 
banks will esc~pe :taxation if they live outside the ~tate, be­
ca u e the State under this provision .will not be able to tax the 
shares of the bank stocks or owners of J:>ank stock unless they 
live within its borders. The shares .have to be located withtu 
its limits. 

Mr. McFADDEN. I think -the gentleman misunderstapds it. 
Section ( c) states that in ease of the tax of the net uwome lt 
will not be higher rtha.n .the rate on 9ther financial corporations. 

l\lr . . STAFFORD. .Let us see. It says that the sev~r.al States 
may tax -each share, ·including dh:ldends derived from .the _tmc­
able ,income of tbe o.wne_r and hplder ,thereof. Somewher_e J;n 
the ,amendmeJ:tt ou lilnit the taJ( Qn shares ot assocla-tions Jo.-
cated with.tn its Jitnits. - -

l\Ir. MoF.A.DDEN. The gentl~man Js in .errpr. 
Mr. S'r.A.FF.O.RD. :If the .gentleman will give me a .miJ:lute 

more, I think ·I will be able to show that I am right. 
',rhe .SP.,EAK)filt __ pro tempore. The time of the gentleman from 

'"'.i consin has ~plred. 
l\Ir. LUCE. Mr. Speaker, l yield 10 minutes to :the .gentle-

man .trom New .York [Mr. MILLS.] 
::\Ir. J\ULLS. M1: . . Speaker, it _is, ._of ~urse, ut,terly .lmpo~si_ble 

to discuss the amendment befor~ t;l:le House, because, although 
I .llnve had the -opportunity .of readin_g ;it once and it is as diffi­
cult and technical a section as you can find, there is not a man 

tn the House outside of three who have even seen it. There­
fore, how in the name of common ·ense can we di cuss a tech­
nieal ta..~ation amendment which not only 1mdertake to limit 
States as to taxation of national banks, but has literally tied 
up that limitation with e\ery form of taxation tlrnt I can 
think of1 except publiC-S€'l'Yice corporations. They have told 
you how you can tax national banks in their relation to indi­
viduals, whether they be bankers or not, 11ow you can tax: 
national banks in their relation to manufacturing corporations, 
and they are no more similar ·than dollars and doughnuts. They 
are ty.i,ng your bank-taxing system up to taxation of mercantile 
associations, and finally, when they come to telling you how to 
tax individuals, they have picked out certain forms of credits, 
and they ha\e egregated in one place dividends and in another 
place bank deposits. I would like to ask the distinguished 
chairman of the committee in what situation we will find our· 
selves in New York, in .so far as the taxation of bank deposits 
owned by individual is concerned, if we were to keep our pres­
ent tax on national banks? 

Mr. McFADDEN. I would say, in answer to the gentleman, 
that there is a provision in this bill which says that the imposi­
tion by said State of any one of the above three forms of taxa­
tion shall be in lieu of the others. The gentleman ls confusing 
the three forms for options. 

Mr. l\JU.;LS. Oh, no. I want to point out to the gentleman 
that as I read the section you do this. You say, if you propose 
to tax national banks 1 per cent on their capital stock, you 
s}lall tax the bank deposits of indiv.idnal ~tiz.ens, whether they 
be bankers or manufact:Q.rers or what not, at 1 per cent. 

l\Ir. WINGO. The gentleman is talking about the Senate pro­
vision. 

l\lr. MILLS. No; I am tal1..'in.g about the provision that I 
haYe ju t read. 

Mr. WI .. .,.GO. ',rhat is the Senate provision, a,.nd I ask the 
gentleman to _point out in the Senate provision, which is car­
ried in the gentleman's motion, fmything that justifies what the 
gentleman has chai·ged. 

.Mr. ~llLLS. I am not talk,i.ng about the Senate provision, 
but of the ronen<lment submitted by the gentleman ;from Penn­
syl va,nia. 

Mr. WINGO. W"hich is identical with the addition of three 
word , "other financial corporation." 

1\Ir. M;ILLS. No; there is this fundaD;lental dU'ference­
:!\Ir. WL:..~GO. The Members of the House can turn to page 4 

and read subdiv"isi-0n ( c) if they wish. 
l\lr. MILLS. I will potnt out to the gentleman o.n page -3, 

subsection ( b), and he will find there that the limitation in the 
case of State tax on said shares is that the r~te of tax:ation 
shall not be higher tl1an the rate applicable to other moneyed 
capital employed in the business of banking. 

·.Mr. WJNGO. Is th.11t what the g~ntleman objects to? 
l\Ir. MILLS. I am not objecting to that. 
Mr. WINGO. That is not in the.re. 
Mr. l\IILLS. That is the Senate provision, and yoi1 have 

taken that out and you have gone back to the old Richmond 
case language, with this exception, that in so far as individual 
citizens are concewed you have eliminated certain forms of 
investments; and, mind you, I am speaking from a single read­
ing of this pro\ision. 

Mr. WINGO. Oh, the gentleman has gone oft on something 
else. 

l\Ir. l\IILLS. What happens in the case of a State like New 
York in so far as bank deposits of .individuals are concerned? 
Do we have to segregate those and tax them at a 1 per cent 
rate when every other .form of investment is taxed at a 3 per 
cent rate of income? 

Mr. WINGO. Why, do a,nything you please. The gentleman 
bas not stated a line that will justify his statement. 

Mr. MILLS. If I can have the amen.d.ment of the gentle![lan 
from Pennsylvania I think I can justify that. 

Mr. WINGO. If the _gentleman will take the Senate bill av.d 
add to it the .three words on ( c) he :will find tl1at that i_s the 
only change in the motion of the gentleman. 

Mr. S'.r.AFFORD. Oh, th~re is a tnucll greater change than 
the gentleman state . 

Mr. MILLS. This provision reads as follows: 
In the case .of -a taJ: on $aid shares the tax impo ed .sh.all not be at 

a greater rate than is assessed upon other moneyed capital in the 
hnnds of individual citizens-

That ls the old Richmond language--
coming into coinpetltion with the business o-t .national -banks: Prodded, 
That bonds, notes, or ot.her evidences of ·indebtedne s in the lland of 
·individual citizens pot employed .or engaged 1Jl the bnnktng or .invest­
ment _business lllld representl:Qg merely personal investment not mad 
in competition with sucb business shall not be d-eew.ed moneyed c;:api­
tal within the meaning of this section. 

• 
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You have selected certain exceptions, but you liave not 1n· 

eluded bank depo·sits; and what I want to know 1s what hap. 
pens in the -case of an incoIIl~Hax State like New Yor.k, where 
you permit us to tax cel'tain investments at 8 per cent income 
tax: rate. Does that mean that we have to tax bank deposits 
on a 1 per cent basis if we desire to pre erve om· 1 per cent 
tax on the capital stock {)f national banks? 

1\11'. WINGO. Why, if the gentleman wm read the blll he will 
know what it is. The g-entleman is not asking the question for 
tllformatlon. He knows that section (b) ns read has to do 
with the ta:t: shares antl not the income protiSion. Let him 
read the in~otne provision. 

Mr. MILLS. I have been asking in all sincer1ty, because it 
is something that occurred to nm the ftrSt time I read the bill, 
what w'ill happen to bank deposists 1n New York, and I am 
ttying to point out to this House the Wlclredne-sS of pusslng such 
an important an'1:en.dmeht in an hnur's time Without opport'tmlty 
ro look at it hen the particular legisln.tion has been before thls 
House for two years almost and you have a Senate bill which 
ts at least a :fair compl'omi e of all interests understood and 
ready to be voted on. All I want to do ls to voice 'illy solemn 
protest, not only as an 1.ndividual but tn behalf of my State, 
that a matte1· of such vita11mportance to her should be treated 
in this manner. [Applause.] 

)fr. McFADDEN. How tnuch tltne ba:r-e I remaining? 
The SPEAKER pro tern.pore. The gentleman has 15 minutes. 
Mr. McFADDEN. I yield 12 mlimt~-s to the gentleman from 

Arkansas [l\Ir. WINGO]. 
Mr. WINGO. Mr. Speaker, in the limited time left it will 

be impossible to co>er the entire range of arguments that have 
been ma.de and correct the etron~ous contentions offered against 
the pending motion, which is to accept the Senate amendment 
with certain change . The cont~ntions that ha•e been made 
show that the Members making them are wholly lacking in 
information both as to the decisions of the Supreme Court 
covering this question and the real fundamental di:tl'ernnce 
between the Seua.te .and the House propo ala. One of these 
mistaken contentions is that the House conferees come in here 
at the la t moment and p-r<Ypose an entirnly new proposition 
()f their own. Those Who ha\e kept up with this controvetsy 
and who are familiar with both the House and the Senate 
provisions s:ealiz-e how absurd and ridleulous such a conten­
tion is. .Some gentlemen contend that the proposal -embotlied 
in the pending motion is a new one that they have never seen 
before. Such contentions upon the part -of these l\femb~11s indi­
-cate that th~ have n~ kept up with the con id ration of 
this blll, because there is not a single thing proposed by the 
Hou e conferees in the pending motion that ha not boon 
:studied car~fully, not alone by the conferees but by the repre­
sentatives of both the Starns and the banks, who lrave been 
bere in Washington pressing their views on this question. 

I wns \-el'y much rurprised at the contention, a.nd especially 
the questions, of the gentleman from New York [Mr. l\1ILLB], 
because he ls one Member who hns demted a great deal of 
ttldy to this question, and I have great respect for his opin­

ion, but to-day he has e-vidently become ronfllsed. Be asked 
what effect the pending proposal '\"ill have on. bank deposits. 
A mom nt's rell~lon will no doubt i-etall oo the gentleman's 
mind th t the question of deposits is not involved. Section 
-5219, as it now stands, and ns rewritten 1n both the Senate :and 
the House bills, cover only tb~ qu ti()D of taxation of the 
personal property of indivtduru Citizen represented by their 
money-ed capital ·invested in the shat~ of na ttonnl bnllks-; and 
doe not co~ ·the que tton of taxation of the banks themselves 
except upon their rlml ·~t;att!. When the gentleman hfl<l l.'alsed 
the q11estion be rood the ,p1'-0TiSion co\'ering the share tax a:nd 
then the next moment he shirted his t:oontention to the question 
of income, when he knows trutt th~ incom~-t~ pt-<>vl~lon is =a 
11epamte and d!Sttnct -pro'Vislon frt>tn the one :vitb ,reference 
to tax on the shar~s, and both the Senate a.tnentlin~t and tbe 
pending Hon e proPQsal distindly .and specifically provide that 
where orre form ls used lt- shrul tre in lieu of the <>ther two 
forms of taxation. 

I have been very mueb amused, Mr. S~ker, by Mme of the 
other gt-ntlemen who have spoken on the bill They have paid 
great tribute to what they term the -supetior wisdom and tha 
infalUbility of the Senators and tM 'Senate amentlnrent. They 
haT"e insi ted that the Senate amendment Is clear and easily 
understood n.nd is perfect 1n all its 1n•otisions, ami yet thes itn­
tnediately turn around and criticize v"ei'Y- severely certalh 'Pro­
visions in the pt"oposal ot the Honse tonferees o.ft'.eretl as a "SUb­
stltute for the Sena~ amendment, when -everYt>ne who has read 
the Senate allletidment knows that every provi-sion which these 
gentlemen condemn is in the Senate amendment. 

I repeat, Mr. Speaker, that the major contentions offend 
against the proposal rvhlch the House conferees now tnake 1s 
based upon a totlll lack C>:f Information not only ot the proposal 
itself but of the Senate amendment. For mu trat1on, the gentle­
man from WiS(.>onsin []\.Ir. ST.AFFORD], who is 11suany very well 
informed am:l is a .tnan of great ability, and on account of hts 
capacity and industry oomnmn<ls tbe respect of all of us, ts 
either confused Qr he wholly -overlooks the provision of the Sen­
ate amendment when he says that shares of nation-al banlta 
owned by persons outside a State will escape taxation. ms 
~rror is appurent if he will turn lo the pmiding motion and read 
1mbdivision 2, which reads as follows: 

2 .. The shares ~r t-he net inco~ .a.a abo'Ve provlOed rof any natfonal 
l;>ankwg . as.sociation owned by nonresidents <>f any Stat~. or the diTl­
.llentls on. s~<;h shares owned by such nonresidents, shal.l be taxed in the 
t.a'Xlng disti'1cts where the assl:>clll.tlon is located and not elsewhere; 
and sueh a: oci.atl~ns shall make return of sueh int:ome antl pay tbe 
tax thereon as agent of such nonresident shfll'eholden. 

By reference to subdivision S of the Senate amendnrent you 
will see that it is identical with subdivision 2 of the pendlng 
proposru which I have just read with one exreptlon. That ~:k:­
ception is represented by the words 1il subditi.sion 2, " or the 
dividends on such aha.res QWDed by such nonr~l~nts." The 
Senate conferees agreed with the House conferees that such 
change in the Senate amendment was absolutely necessary or 
else the very evil which the gentleman frotn Wisconsin con· 
tends would exist in 'Rn income-tax: State woultl be permitted; 
that ls, tbe .fii-vldends of a nonresid~nt under the Senat.e amend­
ment wollld e cape an inrome ta~. 

Anothe1· contention the gentlemen have made ls that the 
tlt.>USe conferees propose to set up an entirely new rule Qf tax­
ation of shares of national banks. These gentlemen are mis­
taken. The Senate amendment and not the llouse proposal 
sets up a new rule in the one provision that represents the only 
real difference between the proposal of the Rouse conferees and 
the Senate amendment 'l'be Bouse conferees and the Senate 
conferees dil'fer on only two paragraphs. One is the so-ealled 
validating provision which the Bouse bas already disposed of. 
The Senate and the House conferees have agreed on every prop­
osition embodied in the motion .of the gentleman from Pennsyl­
vania except paragraph (b) of subdivision 1. 

On that question it is the Bouse .and the HOl:ISe confe1·ees 
that protest against a new and untl'ied rule, and it is the Sen­
ate that sets up the new untried rule which is certain only in 
one thing, aad th-at is that it will confirm the private banker in 
the special privilege that he now enjoys under the laws -Of some 
of the States. 

Mr. SW~ET. Will the gentleman yield'/ 
.Mr. WIXGO. Yes, sir. 
Mr. SWEET. Now, in tile time the .gentleman has, I wish 

he would explain the difference between the Senate amendment 
and tile proposed amendment-wher~ they differ. 

Mr. WINGO. I was just starting the explanation. a.'he gen­
tleman from Pennsyvanla in the beginning of this debate told 
the House that which I have just told you, that the only differ­
ence in the Senate amendment and the substitute n:trered by the 
House conferees for it is ln paragraph ( b). In other words, 
the Senate and the House conferees have reached .an agreement 
on the following language, which is embOOi-ed in the pending 
substitute : 

S.EC. 5-219. The Iegi lature cit ea.ch State 111ay determfnl! and dired 
subject to the provisions of this se~t1on, the manner and place of taxin# 
all th<! haY 'Of national banking assoclAtions lo~at<ld 'Within its '.limits. 
'Th~ sevel"al States may tax ~d -shar-es or ln~lt.tde 'di\tidenl!~ deri~ 
tbei'Hrom tn the tamble in.£ome 'Of an 10wna: o.r older thtreof, or nus: 
the income of such a.ssoclations, .provided -the following conditions are 
'ct>'mt>Ued with : 

1. (.a) The ltnprostthm b'y said St11te of any on~ <0t the 'abo\'e three 
form11 of tu:atlon shall be ·in lieu -of the others. 

• • • • • • • 
(c) In case of a tax on the .net income of an .association the Hte 

tsbnll nt>t be higher than th-e 'rate ass-essed up'On other "financial corpora­
tions, nor higher fb:an the b'ighest of the l"ates 11.ssegsed 1:>y the taxing 
Staoo upon the net income of mercantile, manufacturing, abd busin~ss 
corporations doing business witbin its limits. · 

'd' In case the dividends deri~d .frt>m "th~ ·said shares ai-e ta~ea 
the tu shall .nQt .be •t a greater riltl! than. i! as-sessed upon the net 
income from other moneyed capital. . 

2. The shares or the net income as above rrovided ot any national 
banking assodation o'Wned by nnnresitlents o any State, or the dtvl­
<l~nds on su~h sharel'l mvn-M by -such no.flretJlU~tits, ahall b~ taxed in too 
"laJting distl'icts wh-ere the assuaiation ls looa.red and 111ot eisewti~re ; 
and such associations shall make return of such income and pay the 
ta"X thlilreon a8 agent bf such no~iclent shareboldlilrs. 

3. Nothing herein sllall be construed U> eJ.:etnpt the real property 
of associations from taxation in an;v: State or in any subdivis.R>n thereof 
to the same extent, according to its value, as other real property ts 
'tared. 

r repeat the language which I have just read and which is 
all ot ttre ~nding House proposal excellt para.graph (b) has 
been ~d to by both the Bouse and 'Senate conferees. The 
language which I have just read ls the Senate amendment with 
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certain changes that we have agreed to, though some of Hie 
provisions which I have read I do not like but I have yielded 
to the unanimous judgment of the other conferees. The provi· 
slons which I have read and which have been agreed to cover 
two of the three alternative forms of taxation by the States. 
One is where the State levies a tax on the net income of the 
a ·sociation and the other is where the States tax the dividends 
received from the shares. That leaves ln dispute the rule that 
shall govern the States when they use the other form of taxa· 
tion ; that is, a share tax upon the shares. By reference to the 
hill on page S you will find subdivision (b) of the SenatA 
amendment on the question of share tax. The proviso which 
Rl)pears in the Senate amendment commencing wlth llne 22 at 
the bottom of page S was admitted by the Senate conferees to 
be unwise and should be stricken out. With that proviso eliml· 
nated by the Senators themselves, the Senate amendment on 
the question of a shnre tax ts represented by this language: 
" In the case of a tax imposed by a State or any agency thereof 
on said shares the rate of taxation shall not be higher than 
the rate applicable to other numeye<l capttai em.ployed in the 
bw~iness of banking 1within the taa:i!ftg State.,, As a substitute 
for that Senate provision the House conferees propose the fol-
lowing language : .. 

(b) In the case of a tax on said shares the tax imposed shall not 
be at a IJreater 1·ate than is assessed upon othE>r mo11eyed capitai 4n tne 
llanth or ittcUvidual citizens of BttCh State com·ing into competit-ton toith 
a~e business of 11ationai battkR: Pt·o·v-ided, That bonds, notes, or other 
evidences of indebtedness ill the hands of individual citlzens not em­
ployed or engaged in the banking or investment business and represent­
ing merelv personal investments not made in competltton with such 
buslnes shall not be deemed moneyed capital within the meaning of 
this section. 

The major difference between these two provl~ions is repre­
sented by the following words in the Senate amendment: "other 
moneyed ca.pital emvloyed in the business of ba·nking wt.thin the 
ta:r-ing State," and tl10 following provision in the House pro· 
posal: "other moneyed ca.pttal in the hands of the individual 
clti,,,en8 of s1wh State coming into co1npetition, with the business 
of national banks." 

Broadly speaking, and at first blush, it appears that the only 
major difference 'between the two is that in the Senate provi­
sion the chamoter of the business on which the shares a1·e 
Issued is the basis, while 1n the House provlslon the character 
of the 1norreyed cap-ital invested in the shares is the basis. 

But if one studies the decisions of the courts and the interpre­
tation that has been given to the language of each provision 
and the practical application under such judicial determination 
he will see that the legal effect is that which is represented by 
the real difference between the two House . 

The legal effect of the Senate language measured by all the 
deci ions, including the Richmond decision, would be to legalize 
the action of those States that impose a higher tax burden .upon 
incorporated State and national banks than they do upon the 
·capital of the individuals engaged in private banking. In other 
words, the Senate provision confirms the private bankers in 
their special privilege which they now enjoy under tile laws of 
some of the States. 

Upon the other hand, the language employed in the House 
proposal adheres to the old basic rule which has been given 
juclictal determination by numerous decisions during the last 
50 years, which is clear and easily understood, and tbe chief 
virtue of which is that while it gives the State the right to 
tax the moneyed capital invested in a share of national-bank 
stock to any extent it pleases, yet it protects such capital 
against the discrimination in favor of the private banker. That 
is, the House propo~al permlts the State to tax such capital 
invested in national-bank stock without limit just so it im· 
poses the same burden upon competing capital employed in 
private banking. . 

There is another objection to the Senate provision and that 
ls that it would requlfe the dtlferent States to tax savings 
banks, whereas many of them now exempt such. institutions, 
nnd the Supreme Court, under the rule laid down m the House 
provision, has speclfically approved the exemption of savings 
banks. 

From what I have said it ls demonstrated clearly that the 
House conferees have not proposed a new, untried rule, as has 
heen charged, but that the Senate provision is the new, untried 
rule. which ls certain to be productive of expensive and long· 
continued litigation and keep both the States and banks in 
uncertainty for years. 

But some gentlemen say if you have adhered to the old rule, 
and in your pending proposal you repeat the rule that is laid 
down in section 5219, you leave the States restricted under the 
so-called Richmond decision. That contention might have some 
basis if it were not for two provisions that the House has 

added to the old rule. The fi.r"'t ln'Ovision ls as follows: " Ootn­
itig tnto competition with tlte busi1H1ss of na.tional ban.ks." 
The other provision is that which is embodied in the proviso 
in paragraph (b), which reads as follows: 

(b) Prodded, That bonds, note.a, or other ev idP11ces of indebted1H'BJJ 
ln the hands of indiv-iduai citizens not employed or enuaged fo th6 
banking 01· tnvesfoumt business and 1·epresentin(I tne>·ely tHWBO>laZ 4n-
11estme?its not nia4e in competiHon with s1to1i tiusi11ess, shaH not be 
deemed moneyed ca.pital w-it11in t11e t11eanfog of th"8 Bection. 

In order that the House may understand the effect of these 
proposals, and especially the two provisions which I have just 
read; 1t ls necessary to direct your attention to the situation 
that confronts the States on this question and which called for 
legislation at this time. On June 6, 1921, the Supreme Court 
of the United States rendered what ls now known as the Rich­
mond decision, being the case of the Merchants' National Bank 
of Richmond against the city of Richmond. There ls con­
siderable difference of opinion among lawyers who have studied 
this decision as to its effect. 

While I have admitted that Just~ce Pitney in that decision 
used some language that might be the basis of the contention 
that it laid down a new rule which overruled the settled rule 
that had been applied by all the past decisions, yet I have con­
tended that the real trouble with that case was that the attor­
ney for the city of Richmond committed the error of practically 
admitting the allegations of fact which were practically the 
substance of the statute. While tile clty denied the allegations 
of fact, yet when the bank introduced witnesses who testlfted 
not to facts but to a conclusion that bonds, notes, and other 
evidences of indebtedne ·s coming into competition with national 
banks were taxed at n lower rate than the shares of National 
and State banks the city did not introduce any evidence to 
show that such paper and securities dld not as a matter of fact 
come in substantial competition with the banks. In other 
words, the city of Richmond might as well have demurred to 
the petition in the first instance. I think the lawyers of the 
House will agree to this contention when I read the following 
language from that decision of the Supreme Court: 

It was a1so shown by evidence without di8p"te that moneyed capital 
in the hands of individuals invested in bonds, notes, and other evidence 
of indebtedness comes into competltlou with the national banks in the 
loan muket. 

That is, the court said that in the case at bar the uncontra­
dicted ev:idence showed other moneyed capital in the bands of 
individuals coming into competlUon with the business of nR­
tional banks was taxed at a lo,ver rate. If that fact existed 
as stated by the court. then under the law and under e.11 the 
decisions that went before the tax on the national-bank stock 
was discriminatory and unlawful. Then Instead of the Rich­
mond decision laying down a new rule it as a matter of fact 
on the main question involved adhered to the old Une of de­
cision. 

Howe\er, we all agree that in view of the uncertainty and the 
differences of- .')pinion that has been created by this Richmond 
decision 1t ls wisu to restate tbe law, but the House conferees 
feel that in our effort to remove the uncertainties thus created 
we should not add other uncertainties and make the confusion 
wor e confounded, which the Senate pro-vision does. \Ve take the 
position that it ls easy to override the contention of the Rich­
mond case by restating the old rule with such additional lan­
guage as will show that it is the intention of Congress in tl1e 
new statute to follow the rule laid down in tbe old line· of de­
cisions which were clearly understood and constituted a settled 
basis upon which the State taxing power could depend with 
some degree of certainty. In order to do this the House com­
mittee has added the two provisions which I last read to the 
old settled rule. But you may ask, Wlll not these two new 
provisions create uncertainty until they are given judicial deter­
mlnation by the courts? w·e ans..,ver "No," because we get the 
language of those two provisions from the language used by tlle 
courts in many decisions. Thus it will be seen that the House 
provision as insisted upon by the House conferees clearly over­
rules the Richmond decision and goes back to the old rule 
which the States followed for 53 years. 

Under the contention in the Richmond case the tax of every 
State in the Union on national-ba"nk stocks was in danger if such 
State provided a lower rate on any intangible property, or lf, 
for illustration, any State exempted farm mortgages from taxa­
tion. Such exemption of farm mortgages has been held by the 
old line of decision as not violating the rule laid down in 5219, 
and by the proV"iso which tlle House conferees have put on sulJ­
divlsion (b) we make lt clear that moneyed capital inve!'lted in 
farm mortgages, and which ls exempt from taxation in ruaoy of 
the States, shall not be deemed moneyed capital within the 
meaning of this law. · 
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The position of the Hause conferees tn this whole controversy 

has been to overcome the contention of the Richmond case by 
restating the law in clear, unef}uivoc l language, yet using the 
old settled rule. We have at. an times sought to- give ro the 
States an unlimited permission to exercise the~ taxing power 
on capital invested in national banks with one restriction only, 
and that is the simple, honest limitation that In the exei:cise of 
that taxing power the States shall not destroy the national 
banks b~ discriminating in fa.vol! of the capital of p:riv.ate 
bankers that compete with the National and State banks Tha 
position of the House conferees is: Let any State tax banking 
capital to any extent it wishes, just so it makes the burden 
equal on all banking ca-pita!. 

1\:lr. GRIFFIN. Mr. Speaker, I understand the gentleman to 
j;ay that the Senate amendment discriminates in favor of the 
private banker. 

:Ur. WINGO. Yes. 
Mr. GRIFFIN. On page 8 of the bill I call yo~ attention 

to th1s language : That the- rate· of taxatiun shall not be high£r 
than the rate appllcable to other moneyed capital employed in 
the business. of ban.king within the t.axing State. 

lUr. WINGO. Why, the gentleman is a lawyer; and 1f he 
has studied this question and followed the contention made by 
the attorneys in the Ne' York and Massachusetts cases,, espe­
cially t}le latter, he knows that it ha& been. the contentioa that 
capital invested in private banking does not come under ~ rule 
stated in the language he referred to. T~elr contention ls th.at 
the private bank or partnership has. no, working capltal other 
than the balances left on deposit with them by their customel!s 
and moneys loaned b~ the indiv!dnal member.s of the partner­
ship to the partne11ship. They contend that the note of th.a 
partnership given to the lndlvidua.l partne~ for the money thus 
loaned ls not moneY.ed ea.p!tal 1n. the hands of. the individual 
coming In competition. with the business of national banks. But 
the courts have held otherwise, and it is sought by the Senate 
provision to change the rule from one based on. " 'llt0'1161fed 
capital in, the lzancls of indiv.iduaZ citizens coming into com­
petition· with tJie bti-si.ness of l.)anks-" to the rule of "moneyed 
ca11ital. employect. in the buMn.eas of banking." 

Under the latter rule It is admitted by all lawyers who have 
studied the question, and it is the contention of the attorneys 
themselves in these cases, that th.a notes given by private- bank­
ing. partnerships foi: the moneys advanced by w~ of working 
capital by the individual me~bers of. the firm will ta.k.& such 
securities. out from under the antidiscrim.inato.ry provisions- of 
the law; in. other words, that the State might tax such capital 
at a lower rate than nationalrbank shares without falllirg under 
th~ ban of the Federal. statute. If the gentleman will look 
Into the history of these cases, he will find that in the Boston 
case the contention that the capital employed in private bank­
ing was wrongfully taxed at a. lower- rate than the capital 
Invested in national banks was sought to be met by putting on 
the witness stand a member of one of the well-known private 
banking firms of the- city of' B~stou, who testified that the firm 
got its capital funds by loans. made to the firm by the indlvid· 
ual members-, and it was contended that SU1!h loans were 
purely personal loans and did not come within. the scope of. sec­
tion 5219. In other words, it was contended 1n that case that 
section 5219 should be interpreted so as to mean. what the Sen• 
nte provision now sets up; andi I charge that 1t was the spe­
cific intention of the person who framed the Senate provlslon 
on this question to permit the States of New York.and Massa­
chusetts to continue their special privilege to the private 
bankers by imposing upon National and State bankers a heavier 
tax burden than they impose on the private bankers. 

Are gentlemen surprised that the State and National bankers 
of the United States protest against sueh a discrl.mlnatlon? 
A.re these State and national bankers to be condemned_ because 
they appeal to you ·not to grant this special privilege to th.err 
competitors? N<>, gentlemen. the thing to be condemned iSi not 
the protest of the.se bankers, which you have heard" ci:.iticlzed 
to-day, but the thing to condemn U; the vicious effort to show m 
sPecial favor to these great private banking houses. There iS 
another reason why the hanks or the country are very much 
disturbed, and that ls that a new and untried rule will be pro­
..-iuctf.ve of great litigation that will prove expenstve not alone 
to the States but to the banks themselves,. becanse it is admitted 
that whenever these banks go into cour.t they have to pay their 
lawrers well. . 

Gentlemen. the way. is very clear_ The Senate offers you. a 
new and untried rule, the effect of whieh i:s re11ta1n only in one 
particular~ and that is the special. privilege that it grl\Ilts to. 
the private banker. As a substitute for that yomr House con­
ferees offel: you a tried simple rule that· is well settled by ai 
long line of judicial decisions,. with sueh additions to fr as wilt 

clea1·ly and unequivocally overrule the Riehmond decision, leav­
ing the States free; as they were for 50 years before that deei­
sion, to tax eapitar lnvesteo in natkmal banking to> any extent 
they please, just sa they impose the same burden upon other 
moneyed ea.pit.al that competes with such banks. [Applause.] 

Mr. M.cFADDJilll. Mir. Speaker, I d-o n-0t desire tu use any 
additienal. time. I un-derstand that the vote is on my amend'­
ment to concur with· an amendment. I m~ve the previous qaes-­
tion:. 

The previous question was. ordered. 
The SPEAKER. pro tempore. The· question is on the motion 

to recede. 
The question w taken, and the motton to recede was 

agireed to. 
The SPEAKER pro tempore. The questi'oll' recurs on the mo­

tion of tha gentleman from Pennsylvania to concnr with an 
~ndment. 

The· question was t.aken; and on a divi-sion (demanded by 
Ml!: NEWT.ON at; Minnesota and M~ STliFFOKD) there were S5 
ay~s- arul 32 noes. 

So, tlle motion of'M-ir. McFADDEN was agreed• to. 
The SPEAKE!t pro te:mpm-e. With-ollt objection, the Clerk 

will renumber the paragraph. Tu there objection 1 
Tha"e was n-o objection. 
Mr. STEvRNsoN, Mr. NEWTON of Minnesota, Mi--. DALE, Mr. 
~ lli. HUSTED, Mr. M<:F ADDEN, Mr. MONDELI.., Mr. STBO'NG 
of Kansas, and Mn. BLA.NTON were given Ieavei to extend their 
remal"k 1n the RECOBD. 

THE SO-CALLED SURPLUS ALLllGlliD TO Bii DUil 'l'Hll D1STRICT OF COLUJUIIA. 

Mr. BLANTON. Mr. Speakev, I have secured unanimous con­
sent to extend my- remarks in. the· REcmm tn, ~ to discuss 
the so-called surplus alleged to be dne the District of Columbia 
by the Unit-edi States, Government. 

I have gi'ven. this s~ct careful conslder.a.tlnn dru:ing the 
nast six: years; ana in ml' candid. opiniOR the so-called sUI"plus 
o:f $4,4S8'J.54..92 alleged.J to be-due by th& United States. Gavern~ 
ment to the District of Columbia is a. mY,th:, a sham, an.d a 
fraud attempted to be pe~petrated upon, the· jointt select- eom­
mittee-alL splendid< gentlemen-upon Congress,., and 11:pon the 
Government by certain a:varicioUB citizens of' Washington, 
which, 1i permitted, w-oulti. constitute a shameful: outrage that 
borders. almost upon a crime: against the patient, long-suffering 
people of our-Nation. 

The- present Washington, now design-ated as: the' District ot 
Qolumbia, is: a city of' approximately 45.0,000 poople. A.bout 
850,000 o:t these people have n.o connection whateven with th& 
Government, but live in Washington be.cause of its beautle , 
its conveniences-, its advantages, e:nd it11 ridieulously low tax 
rate. The pi:esent tax rate in Washfngton on :person.al and real 
property ls only $1.80 on the $100,. which embraces all taxes 
resiaents have to vay., which is less than . the taxes paJd by any. 
resident in any of the 48 St.ates of this Union.. The reason that 
residents in Washington, D. C., are required to pay only $1.30 
on the $100 in taxes is because all of the balance of the expenses 
of the city is paid by the Gover~ment of the United States. No 
other city. In the United States ls thus so fortun.a.ter No othe:n 
city in the United States has such a low tax. rate. Every other 
city in the United States pays from two to three times as much 
tax as do tbe people of Washingt-0n. All of our constituents, llt 
the various States back home, besides having to pay their own 
State, county, municipal, and school taxes, are' required to help 
the 450,000 people in Washington pay their local taxes hei.-e. 
Residents of' Washington. are thus parasites upon. the people jn 
every one of the 48 States of this Union. WashlngtolI is gradu­
ally becoming the Mecca for J!ic.h tax dodgers from all over the 
United States. 

From 1878 to 1921, 50 per cent of all of the e-xpenses o:r this 
great clty ha:s been paid by the United States Government. in­
cfuding its many magnificent school plants, free schoolbooks, 
salaries of teachers, officers, and school employees, truant otn­
cers, and maintenance of schools, its street and alley pa-ving, 
its street, alley, and driveway lights, street and alley cleaning-; 
garbage, ash, and trash removal, sewerage, water system, park­
ing system, police and fire protection, construction of expensive 
bridges and municipal: buildings, its city courts, jails:, asylums, 
libraries, public playgrounds and amusement parks, bathing 
pools, and many other civic improvements too numerous to men­
tion. Since 1921 this proportional expense· has· been' reduced! 
to a 60-40 basis. . 

Under this fiscal relation since 1875, as the Df.Btrict of Colum­
bia collected its taxes and other revenues, such as fines, licenses; 
and. so forth, It haSt deposited same in the United! States Treas­
ury, knowing that out of such Treasury the Congress woul 
appropriate theo ful1 amount of money needed: to pay all of its 
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exven es. And Congre:::;s has· made silch appropriation · each 
year from the Treasu1·y of the United States. 

But because certain avaricious residents of the District of 
Columbia, who are now not satisfied even with the low tax rate 
Of. ~1.30 on the $100, made possible because the whole people of 
the United States am paying the balance of their expense , have 
so juggled certain years that the aggregate of the deposits for 
same made by the District of Columbia exceeds one-half of the 
appropriations made by Congress during those particular years 
carried in the District appropriation bills, and because such 
excess aggregates between foul'. and five mlllion dollars they 
·now claim that it now constitutes a surplus which should be 
credited to the District of Columbia, so that the residents may 
have the benefit of it in a further reduction of their already 
ridiculously low taxation. 

Such claim of surplus ls ridiculous. Since 1878 many im­
provements and various projects for civic conveniences and 
beautifying Washington have been paid for wholly by the 
United States Government, carried in various departmental 
appropriation bills. And 1n many instances since 1878, when 
mHking its deposits, the District of Columbia has taken full 
credit for revenues, fines, and licenses, produced through over· 
bead paid by the Government, when half of the same should 
have gone to the credit of the Government. A.nd the District 
of Columbia has not been charged with large sums of interest 
which the Government has paid on obligations ftmded before 
1878 for which the Government was in no way responsible. 

When the claim for this so-called surplus was made Congre!:?S 
passed the act of June 29, 1922, which provided : 

A joint S{'lect committee, composed of three Senators, to be appointed 
lJy the President of the Senate, and three Representatt-ves, to be ap­
po1nted b1 the Speaker of the House of Representatives. ls created, anu 
ls authorized and directed to inquire into all matters pertaining to the 
ftscal relations between the Dlstrtct of Columbia and the United States 
since July 1, 1874, with a view of ascertaining and reporting to Con­
f!:l'{'S!'l what sums have been expended by the United States and by the 
Dl;itt"ict of Columbia, respectivelv, whether for the purpose of maintain­
ing, upbuJld1ng, or beautifying fhe said District, or for the purpose. of 
conducting its government or its governmental actlvltles and agencies, 
or for the furnishing o' conveniences, comforts, a.nd necessities to the 
people of said District. Neither the cost of construction nor of main­
tenance of any building erected or owned by the United States for the 
purpose of transacting tbereln the business . of thfl Government of the 
Unlted States shall be considered by said committee. A.nd 1n event 
any money may be or at any time has been by Congress or otherwise 
found due either legally or morally, from the one to the other on 
a ccount of loanst advancements, or improvements made, upon which 
Interest has not oeen paid by either to the other, then such sums as 
have been or may be found due from one to the other shall be consid­
ered as bearing interest at the rate of 3 per cent per annum from 
the time when the principal should, either legally or morally, have been 
paid until actually paid. And the committee shall also ascertain and 
t·+>port what surplus, i1 any, the Di ·trlct of Columbia has to Its credit on 
the books of the Treasury of the t:'n1ted States which bas been acquired 
lly taxation or from licenses. And the said committee shall report its 
findings relative to all the matters hereby referred t.o it to the Senate 
and House, respectively, on or before the first Monday in February, 192:3. 

And on February 5, 192S, after spending nearly $20,000, tbe 
majority of the above special select committee, all of 'i'"110m are 
splendid gentlemen, filed their report showing that they had 
made only-
a detailed audit and examination of the District accounts from June 30, 
1911, to June 30, 1922-
whereas, in said act creating said special select committee Con­
gress provided that said committee-:-
i s authorized and directed to inquire into all matters pertaining to the 
11 .-cal relations between the District of Columbia and the Dnitetl States 
since July 1, 1874. 

In explaining why they did not comply with the above direc­
tion and go back to 1874, instead of limiting their auclit and ex­
amination to the short period between June 30, 1911, to June 30, 
19~2 the majority in their report said : 

It would have been necessary to ask the Congress for a year's addi­
tional time, at least, within which to make a final report. and an addi­
tional appropriation of many thousand dollars. 

, 'o without covering the years Congress directed them to audit 
and examine, the majority of the committee recommended that 
Congress credit the District of Columbia with the huge sum of 
$4,438,154.92 out of the Public Treasury of the whole people of 
the United States. 

The majority of the committee wholly disregarded the fol­
lo"·i ng direction given them by Congress: 

A joint select committee • • • is directed to inquire into all 
ma tt"rs pertainiJ1g to the fiscal relations between the District ot 
Columbia and the United States since July 1, 1874, with a view of 
a.·,.rrtainin~ and reporting to Congress what sums have been expended 
b~r the lJmted States and by the District of Columbia, respectively, 
11:he

0 thet• fo1· the purpo;ie of maintaining, upbuilding, or beautifying the 
so.iii Dlstl'ictJ or for the purpose of conducting its government or its 
governmenta1 activities and ngencies, or for the furnishing of con­
veniences, comforts, an<l necessities to . the people of said District. 

Tl1e committee ~al1ed only two other Members of the House 
before it in its very limite<l and superficial hearings, they being 
the gentleman from :Michigan [Mr. CRAMTON] and the gentle-

man from Kentucky [Mr. JoHN ON], both of whom insisted on 
the abo-rn direction by Congress being followe<l, and· both of 
whom stood out against said alleged surplus being allowed. 

Mr. Daniel J. Donovan, auditor of the Disti·ict of Columbia 
testified before the joint select committee (p. 187) that in 1874 
the District of Columbia was bankrupt, with a public debt 
of $27,000,000, and that from 1874 to 1878 Congress appro­
priated each year $1,400,000 to a sist the municipality ill pay· 
ing the District expenses, and that in addition to the above 
Congress also made certain loans to assist the District in pay­
ing its interest on the funded debt and for other District 
expenses. 

Based upon the findings of accountants, a committee headed 
by the gentleman· from ·Kentucky [Mr. JoH: .. soN] reported to 
the House of. Representatives in 1915 that on two items alone 
the District of Columbia wa& then indebted to the United States 
Government in the sum of $461,508.06. 

After the organic act of 1878 Congress authorize<l. the Dis­
trict to issue, and it did issue, bonds to the extent of $1,092,300 
to fund the balance of an old indebtedne~s, but such act pro­
vided that the United States should not be obligated for either 
interest, principal, or any part thereof. Yet, thereafter, tlle 
United States Government paid 50 per cent of both the princi­
pal and interest due on such in<lebtedness. 

The distinguished gentleman from Nebraska [Mr. EVA.NS], 
a member of said: joint select committee, at the time the · ma· 
jorlty determined upon its report, gave notice that he would 
file a minority report against said alleged surplus, and that he 
would contend that such committee had not carried out the in­
structions of Congress in that they had required an audit only 
for the period between June 30, 1911, to June 30, 1922, while 
Congress had: instructed them to require the audit from July 1, 
1874, to date, and further because such committee had ignored 
the instructions of Congres. that such committee should take 
into consideration the sum · of money spent by the United 
States Government-
for the purpose of maintaining, upbuilding, or beautifying the said DJ·­
trlct, or for · the purpose of conducting its government or its l:'Qvern­
mentnl activities and agencies, 01· for the furnishing of convenience><, 
comforts, and necessities to the people of said District. 

Let me mention just a few of the many, many items embraced 
In the above: The various bridges aero tbe .A.nacostla and 
Potomac River, inclmling the new Francis Scott Key Bridge, 
just completed at a cost of nearly $3,000,000; the million-dollar 
bridge on Connecticut Avenue; the Congressional Library, built 
at a cost of $6,871,556, and which has been maintained at !L 
tremendous annual cost by the Government; the beautiful Lin­
coln Memorial, erected at a cost of $3,016,628, which very appro­
priately coula have been built at two other places in the United 
States; the beautiful reflecting pool in front of the memo1ial, 
which so far has cost $509,069; the basin and bathing beach; 
the $6,000,000 spent by the Government for the land dedicatefl 
for the use of a terminal station, a convenience to every citizen 
ot Washington; tbe magnificent Western High School, tl1e 
$1,500,000 Central High School, the $2,000,000 Eastern High 
School, the Tech High School, the Business High School, the 
Dunbar High School, the Armstrong Manual Training School, 
the Howard University, aild the numerous graded school plants 
all over the District, maintained for the convenience and bene-
fit of the people of Washington. · 

Also could be mentioned the Botanic Garden, the Zoo Park, 
Rock Creek-Park, Potomac Park, the cricket and polo grounds, 
the numerous public tennis courts, tbe municipal clubhouse 
antl golf courses, the bridal paths for horseback riders, the 
public: vegetable garden plats along Potomac driveway, the 
Navy Band, and the United States Marine Band, giving public 
concerts each week during seasonable months, and maintained 
at Government expense, and a pay roll of nearly 100,000 Gov­
ernment employees who regularly receive every two weeks 
their pay envelopes containing new money that is to be fir t 
spent In Washington. The above conveniences and benefits 
have caused Washington to grow from a village to a prosperous 
city of about 450,000 people. 

The House Committee on the District of Columbia was called 
to meet at 10.30 o'clock a. m. on Wednesday, February. 21, 
1923. The committee has 21 members. The presence of 11 
members is required to make a quorum. When the committee was 
called to order at 10.40 a. m., only eight members were present, 
to wit: Chairman FOCHT, ZIHLMAN, ·w ALTERS, SPROUI,, BLANTON, 
GILBERT, HAMMER, and O'BRIEN. After passing on routine mat­
ters, the committee conducted a hearing on the proposed legis­
lation to extend the time for evicting alley residents, hearin~ 
the testimony of · se,eral witnesses. At 10 rnin·1tes before 
noon the business of said committee apparently having been 
conciuded, as members were then circulating a eulogy on the 
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chairman, the writer tated that be would haYe to leaYe, in 
order to be in the House wllen a conference report was to be 
taken up. 

Concernina what tran pired thereafter, the press reports that 
a motion wa~ made to report the alley bill, but was withd1·awn 
when a )1em1'er made the point of no quorum and then, upon 
motion of the gentleman from Maryland [~r. ZIHLM~N], the 
few :\!embers pre ent orclere<:l a favorable report on the Hardy 
bill (H. n. 14372), to credit said alleged surplu. to the Distl'ict 
of Columbia. At that time there "Was no quorum present, and 
said committee was sitting and acting without authority, 
for the House of Hepresentatives has never granted authority 
to said Committee on tlle District of Columbia to sit during 
the . essions of the Hou e. The gentleman from Kentucky. [!\fr. 
GILBERT] voted against reporting said bill. Such bill has neYer 
IJeen considered by said committee. No hearing whateYer was 
11ad on same by said committee. None of the few members of 
said committee present had read even the majority report of 
said special select committee. None of them had conferred 
with the gentleman from Nebraska [)fr. EVANS] concerning the 
minority report he was going to file against said alleged sur­
plus. The only excuse giYen for reporting out . aid bill ,,·ith­
out bearing or consideration was the statement of the gentle­
man from Maryland [llr. ZrHLMA..N] that he ha<l promised the 
gentleman from Colorado [Mr. HARDY] to report it out. This 
ridiculous half-page report shows that an amendment in the 
Senate is pending to attach this $4,438,154.92 unjust legislation 
upon the deficiency bill which thls House to-day is reading 
under the five-minute rule. The evident intention is to pass it 
without debate. These gentlemen do not under:tand that that 
surplus claim is wholly without merit. 

Only day before yesterday the gentleman from :Nebraska 
[l\fr. EVANS] procured permi sion to print his minority report 
and ame has appeared on pages 4570-4580 of the CosGBES­
sIONAL RECORD. The membership of the Hou e lunJe not yet had 
time e'en to read it, much less to 'tutly it. Let me can atten­
tion to just one ~ection from Congressman E>AN. '. rep~rt : 
THE FINDI~G BY THE MAJORITY OF A SuRrLUS OF $4,<taS,154.!)2 AS DUE TO 

THE DISTRICT OF COLCMJH.i IS :S-01' St:PPOBTED BY FACTS OR LAW. 

In order that there shall be a surplus in favor of the District ~ 
the Treasury of the United States under the law, it must appear 
that all accounts between the Di. trict and the Government from Jun€ 
30, 1874, to June 30, 1922, have been audited and tbat the balance 
sheet covering that entire period hows such ualance. 

THE MAJORITY DID NOT SO FIND THE SURPLGS THEY REPORT. 

The only period that has been covered by the majority audit is 
that between June 30, 1911, and June 30, 1922. The only account 
covered in that \lel"lod is that of the District general fund. Othel' 
funds 01· appropriations not contained in the District appropriation 
acts have not been checked or audited except as to specific items, and 
as to the period preceding .June 30, 1911, there is only the guess that 
It is as found by the Mayes audit, of whom it is e tabllshed that they 
only completely checked the DiAtrict general fund. · 

To arrive at the conclusions presented by the majority it was com­
pelled to violate the ordinary canons of construction in construing the 
acts of Congress and to disregard the directions of the act of June 29, 
1922, uncler which it was supposed to act. 

In arriving at its conclusions the majority omitted from conside1·a-
tion the following items for the Go>ernment : 

One-half of the 5-20 bonds. 
One-half of the interest on the 5-20 bonds. 
Intere~t on all items of advances or credits upon which inte1·es't has 

not bePn paid. 
One-half of the fines of the police colut for the Government. 
One-half of the $5,000 appropriation to buy land for the National 

Training School for Girls, which it seems has been expended, but no 

lab1n~-h':i~~t~f the salaries of Army officers who work onl.r for the Dis­
trict. 

And for the District the majority omitted the following items : 
One-half of the fines and fees in the supreme court of the District. 
One-half of the unlawfully paid premiums on the 3.65 bonds. 
Interest on these items, not to mention the millions referred to by 

the District auditor and Mr. Colladay, the representative of the Joint 
Citizens' Association. 

To the above there should be added whateve1· changes an audit of all 
other matters not amlited mJp:ht disclose. The interest item alone on 
known changes shows a credit to the United States of $1,691,889.83, 
as shown by the majority report. 

The 5-20 bonds show a credit of over a million for the Government, 
and interest from the dates of payment shoald be added. . · 

There are many other items not included in the foregoing which are 
known to a limited number of persons, which, when properly inquired 
into, will doubtless disclose other large sums that have gone from the 
Treasury to the benefit of the Dll!trict. 

As recently said by the gentleman from Connecticut [~Ir. 
TILsoN], i~othing is ever settled until it is settled right. The 
special .select committee admits that there is no law for allow­
ing this alleged surplus to the District of Columbia, but bases 
its action whoUy upon equity. Equity requires that one seek­
ing equity .must come in with clean hands. ·Also it requires 
that one s~king eqJ1ity must first do equity. Has. the District 
of Co!umbia cQm~ \Yith clean hands? Has it done equity? No; 
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and it can not so long as its citizens pay a tax rate of only 
$1.30 on tlie $100 and the people of the United States pay the 
balance of their expenses. · 

The tax rate here in the District must be increased at least 
to 3 per cent. And there must be a fuller rendition. I can 
cite over 100 pieces of Yaluable big-income paying property 
here where same is rendered for taxes at only about one-half 
of its present value. Why should the whole people pay 50 
per cent of Washington people's expenses, from 1878 to 1921, of 
the salaries of tlie 2,500 school-teachers and school employees 
here to teach the 66,000 children of Washington? Why should 
our constituents pay for constructing school buildings here? 
Why . hould they pay for pa1'ing streets and alleys in the rich 
residence sections, and for removing their garbage, ashes, and 
trash, and for lighting their streets and protecting them with 
police and firemen? This is the question that must be an-
"ered, and answered right. This so-called surplus claim 

should he defeated 
RED RIVER OIL LA~l>S, OKLAHOMA. 

:\Ir .. ·~~LL. Mr. Speaker, I present a privileged report from 
the Committee on Rules. 

~fr. BLANTON. Mr . . Speaker, I make the point that there is 
no quorum present. The gentleman is going to waste a lot of 
time .on this bill. 

~rr .. "NELL. We have got t<>' waste time somewhere. If the 
gentleman chooses to make the point of no quorum, he can make 
it. I have consulted several Members, Members on the othe1; 
side, and this bill can be amended if the House wishes. 

~fr. BLAl,TON. The gentleman says the bill can be amended? 
:Mr. S~ELL. Yes. 
l\fr. BLA~TOK l\lr. Speaker, I withdraw my point of no 

quorum. . 
The Clerk read as follows: 

House Resolution 542. 
Hcsolccd, That upon the ad~ption of this resolution it shall be in 

or<ler to move that the Hou e resolve itself into the Committee of the 
Whole House on the state of the Union for the consideration of the bill 
( S. 4197) entitled "An a ct to authorize the Secretary o.f the Interior to 
issue to certain persons and certain.corporations permits to explore, or 
lea1>es of. certain lands that lie south of the medial line of the main 
channel ot' Red River. in Oklahoma, and for other purposes." After 
gen<>ral tl!!bate, which shall c0J1tlnue not to exceed 30 minutes, to be 
equally dh·itled and controlled between those for and against the bill, 
the bill Ahall be read tor amendment under the fi>e-minute rule. At 
the condus1on of such consideration the committee shall rise and re­
port the bill to the House with such amendments as may have been 
adopted antl the previous question shall be considered ordered on the 
bill to final passage without intervening motion except one motion to 
recommit. The provisions of the bill shall be considered without the 
intervPntion of a point of order. • 

Ur_ SNELL. ~lr. Speaker, this bill fully explains itself. It is 
for the purpose of taking care of certain corporations or certain 
indh·i<luals who have drilled oil wells in the bed of the Red 
River. It was thought at the time that they drilled these wells 
that that land was subject to entry the same as other land 
under the placer act, but by a decision of the Supreme Court 
the bed of the Red River bas been excluded. They have held 
that it does not come under the general act, and so these peo­
ple are in no man's land, no one controls it. Unless you have 
some special legislation along this line there is no W'ay to take 
care of the individual interests or the Government's interest in 
that valuable oil property. It is for the purpose of conserving 
prhate interests and the Government's interests that this bill 
is brought forward and asked to be considered by the House. 

:\fr. LO~rnON. How are the GoYernment interests presened· 
by this bill? 

Mr. SNELL. In the first place, the Government owns 12! 
per cent of the oil under this land or in it, and unless the oil is 
taken out the Government will not get its share, but it will be 
drawn out by wells now being pumped on the other side of the 
line. 

l\lr. ALl\lON. l\1r. Speaker, will the gentleman yield? 
Mr. SNELL. Yes. 
Mr. ALMON. Will the gentleman indicate to us about when 

the Rules Committee will report out the · Senate resolution au­
thorizing the Government to purchase $10,000,000 of Chilean 
nitrate, and calcium arsenate and sell it to the farmers, which 
was unnnimously reported by the Rules Committee? 

Mr. SNELJJ. I can not say at this tiine, Mr. Speaker. I mo>e 
the preYious question on the resohltion. 

The previous question was ordered. 
The SPEAKER pro tempore. The question ls on agreeing to 

the i·esolution. 
The resolution w·as agreed to. 
Mr. SINNOTT. M~'. Speaker, I move that the House resolve 

·itself into the Committee of the Whole House on the state of the 
Union for the consideration of the bill S. '4197, to authorize 
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tl:Je Secretary of th--e Interior to issue t<:> certain persons and cer­
tain co.rporafions permits to explo-re or leases o-f certain lands 
that lie south of the medial Une of the matn channel of the 
Red River, in Oidahoma. ant1 for 0-ther purposes. 

dr. GRIFFIN. Mr. Speaker, a parliamentary inquiry. Does 
th rule pro.rule· for the division or· tfme between tl'wse in favor 
an<.r those opposed'! 

The SPEAKER- pro tempore. It does. 
:\ir. GIUFFIN. May I ask who- is to- have charge of the time 

a.nd !Jodi"ant on the public dom in,'' shall apply to th JeasPs and 
permits ~nted hereund~r~ including th~ proviaions of sectionfl 35 and 
36 of said act rnlating to the disposition of royaltlf>s: Pt·o·vi<led That 
after the adjudication and disposition of all applications unde'1· tbi 
a.<;t any lan.ds and d~posits remaining unapp1·opriated and uncHsposed 
o~ shall, aft~· date fixed by. ortler of the Seer tary of th Intertoo:. be 
disposed of 10 accordance with the provlstons of said act of February 
26, 1920 : P1·0-i;ide& further, Th t upon the upprQ.val of thls act the 
Se~r~tary of the Interior is authorized t o take over and ope-rate 
exisl;ing. wells on any of such 18 nd pending the final disposition of 

in u1rposltioR? 
The SPEAKER pro tempore. 

bceu made·. 

apphcations for lease and permits-, and to ntillze and expend in con­
nectfon with such- admini~ratlon e:nd ope:ratfon so much as may be 
necessary of mon ys heretofore im}m-unded from past produeti-0n o:r 

That anangement has not yet her~ter produced, and UPon fina.l disposition of applications for and 
the .issuance of leases a.n.d permit , aftel.' deducting the expenses of 

_.It-. RAKER. Mr. Speaker, I ha-v-e adverse views on the b111, 
ancl a · a. member of the committee I thi:nk I should be rec­
og11 i zed to con troI the time in opposition. 

The SPEAKER pro tempore. The gentleman from California 
wou:Id be entitled as a: member of the committee, being opI>osed 
to the bill, to control the time in opposition thereto. 

1Ir. GRIFFIN. But the gerrtleman does not say that he is 
011pn8e<l te> the bill. I contend that n0- man ought to ta:ke charge 
of the time unress he is opposed to the bill 

Tlle SPEAKER p.J;o tempore. Who sball control the time is 
a matter tha.t can be determined in the committee. The ques­
tio11 is on the motion of the gentleman from Oregon. 

The motion was agreed tO-. 
Accordingly the House resolved itself into the Committee of 

th Whole House on the state of the Union for the eonsidera­

administration and o{X"rat1ou and pa.yment to the United States &f the 
i:oyalty herein prO'Vided, to pay the balance r mo.inln g. to the peTson oir 
company e..ntitled thereto: A.na provided further, That out of the 10 
per cent of money bereatte-r received from royalties and rentals under 
the provi ions of this act and paid in'to the Tr asllry of the United 
8tates and cr:edlted tO' mi ·eellaneous receipts, as provided by sectfon 
35 of the . said. act of February 25, 1920. t he Secretary of the In­
terior is a'tl tho1-rzed to u ·e and expend such Portion as may b required 
to Pll:Y the expense of adminlstr :tio11- and supervisWn over lea es and 
pernuts anu the pi'OOucts thereof. 

,'EC. 6. ri;hat nothing, in this act ·hall be con.;;.trued to i11~1·fere wlth. 
tire _PO. sess1on b;v the ..:opremP Court of the United • tates, through its 
recewer or rece1l'.-ers, of any part of the lands de~nihed in ·ection 1 
of this act, ~or to author_ize the Secretary of the Interior t0> dispo 
o:C a~y o~ said lands or oil or gas dePo!dts involved in Utiµtio.n now 
pending m the Supreme Court of t he United State;; until thP.> final 
disposition of' said pro~eding. The authorlt:r li l:etn' granted to- the 
•' cretary of the Intel'ior. to take over and operate oil well on said 
lands, shall not become e~ective until the said lands shall be, by the 
lfopreme Com,:t of t hf> United States, discharged from its possession. 
And nothing m this a ct shall be construed t o interfere with thP. jurl . 
diction, power, aniJ autho11ty o.f th~ Supreme Court of the United tion of the blU S. 4101, ''rith :rtlr .. HUSTED in the chair. 

)fr. STh":NOTT. ..fr. Chairman, I ask unanimous 
that the first reading of the bill be dispensed with. 
Th~ CHAIRl\L\.N. Is there objection? 
:\fr. GRIFFIN. 1\Ir. Chairman, I object. 
Tlte CHAIRl\1A..~. The Clerk will repo1·t the bill. 
Tile Clerk read the bill, as follows.: 

States to adjud1cate. claims against its said receiver. to. dh'ect the 
consent payment of such claims against t he said receiver as may be allowM 

by the said court. to eftle the said reeeiver's accounts, and to• con, 
tinuP the receivership until, in due and orderly cour e, the same mav 
be brought to. an end. The Supreme Court of the United States is 
hereby authonzed, upuu th~ termination of the Raid receivership 
Which the .Attorney <1eDPraJ iS hereby directed t-O applV' for and BeCll:l!'e 
at the eai·liest practkable date, to direct 1m re.cetv~i· to pay to the 
• e<'retar.v of the Interior aJI funrls that may at that time remain tn 

Be 1f enacted, etc., That the Secretary of the Interior is hereby au- the hand ot the said receiv r; and whPll ~aid funds hall be paid to 
thorized to- ad.just and d('tm.·mine the equitable claims of citizens of the Secretary of the Interior the a.me shall be admi:ni:ste1·ed a.~ in thl:s 
th ['roted Stat.es, a:nd domestic corporations to !anus :rnd oil an.d ga~ act prnvidf>d. 
dep-0sits bele.ngin.g to the- "L"nltcd ~tates and situated south -0f the m.edial ~Ec. 7. That the Secretary of the Interior is authorized to 11rf>­
Jin e of the main channel- of Red River, Okla., which land · were claimed scnbe the .nece sary and l)!'<>per rules and regulations and o do any 
and p-0sses-s"ed in good faith by u.Ch citizens or corporatious, or tbeil1 an.d all things necessary to carrr out and accom.pli.~h the purp~ or 
predecessors in interest, {>l'ior to January 1, 1920~ and upon whicll this act. 
ln:nd exirenditares were· made- in good faith and with: teasonable dill- With the following comniitte amendm~nts : 
gence in an effol:'t to disco.v-er or develop o:il or gas. And the Sec~ Page I, line IO, strike out ' ' Janoacy 1. 1920.'. a:nd in;iert "'February 
retary <>f the Interi1>1· is fm;tker auth-0rized te> issue to those persons 25 1920." 
or cor!;)Oration.s that may. be :found equifably enti~d thereto · permits Page 2, line 3, at'tt>r the wo1·d "gas,'' stl'ike out all o-t t b remaindt'r 
to, explore, or leases of, sa:id lands so- claimed by them. · of line 3 and all o:C lin~s 4-, 5, and & itnd in8er in lii>U tlre1· ll'£ the fof-

SF.;c. 2. That applicatfons fou pel'mits and leases under this act shall lowing: "By issuance &t p t•mits &r lease8' to those found equitably 
be made to- the Seei:etarr of tlre Interi<>r, and shall be made within entitled thereto." 
and not a.·ft:ei: 30 da.y-s from and aftei: the date that this act beeom.-s Page 2, fine 11, strike out the word "thirty" and insert the w-ord 

/ a law. Leases and permits under this act shall be gxanted to the •• stxty." 
assignees.or successors jn interest of the original locators or the original Page 2, line 13, strike- out the- wm·d "shall" and Lusert the· word 
dhimants in· all cases where the· original Jocatorn or original claim.ants "may." 
b:ave :rssignen· or trans! rred their l'igMs, · 1mt when lease or permits- Page 2, strike out all of' lines ~2. 23, 2-i. 25. and on 11agP 3 air or 
a;re gi;a,n.ted to tb.e a-ssif?nees oe successors ill inte:re t of the original lines 1, 2, 3, 4, and 5, and iJ.1sert ln lieu thereof : ·• In case of' confli<'t­
Jocators or original claimants the said leases and permits shall l>e ing claimants foi• perrnHs· 01· leases under tlris act, the Secretary o-f the 
1mbject t-0 all · contl:·:xctn, not contrary to law or publ1c policy, between lnt<>riot· i authorized to grant permits 01· leases to one or more of them· 
tlte original locators 01 original claimants and their suecesS-Ors In in- a shall be dee-mf'd just.'' 
u•rest, whieh the lessee or uermittee a-ssrrmes an.d agrees to observe. Pag 3., line 16, aft~r th word "pay.'' in ert the words " a ro-y lty." 
In e\·ery case- where there shaU be any conflict or contest on account Pa-ge 4, line 2, afrer the wo:a:d " Pt'9"l}erty " strike ut the w~ds 
of overla-pping claimft tlle sa:id conflict oT contest shall be determined "Whl) was." and on !inn 3 after tll word :. State ." strike- out the 
upon competent <!Vidence, and in. every. saeh case the land in conflict wo.r<;Is •· a~ter dedrn:ting onP--h~lt of th-e cost of' tile s-.iid r etvership, but 
shDn be granted to th ).lerson or corporation that in good faith first not rncludrng the co t of drHhng and operating the well." 
P<>~ses ·ed and claimed the Iand and maintained such possession uu1il Page 4, at the be_g'jnning of lin~ 6 insert th~· wo.'.rd ··as royalty." 
dispossessed by judicial pt'ocess or otherwise, having made expendi- P,!ige 4, linP G, after the word •· residu~." ins':'-rt "after deducting and 
tur s thereon a in sectio11. 1 required. paying the expf>nl'l-es of tb litign t ion in.cun-ed by tll Unitf'u , 'tare and 

'.n:c. ~- That no.t. mo.ue than 160 acres shall be granted by lea es the expenses of' the receiversllip." 
· o.r per!Dlts to: any one person or corporation, except in thol:ie c.a l\I SIN"'Or"T 'I · Cha I t 
where two or mot·e· locations or claims have been assigned to one person. · r. ... .1., i • .1.' r. · irman, yiehl one 01inute to he 
N' eorp<>ratton, and in such cases not more than 640 acres shaJ..J bl'!' gentleman from w·r0-mirre [Mr. l\'Io~ELL]. 
granted by leases or permits to any one person or corporation. Mr. :MONDELL. Mr. Chairman, this is an iwportant bill, 

~F.c. 4. That eacfi lessee shall be required to pay to the United but it i a measure that I think is yery wen understood by many 
Rb1tes an amount equal to the value at the time of production 
of 11~ P<"r cent of all oil' andl ga produced by him prior to the issuance l\Iembers of the House. There ~hould be sut:licient debate un­
of the lease, P.Xcept oil or gas used on the proped:v for pt·oduction our- der tbe fi•e-minute- rul In order that he bill may be tho.rnu::J,lly 
poses or unavoidably lost; and shall be requil'ed to pay to the un"ited . under. tood, but I think that can all be a-ccomplisheu and we 
; atf's a royalty of not less than 12~ per c-ent of all oil and ga. pro-
ancecl l>y him after till! i •uan<Ce of the lease, except oil and' gas o ed can di pose of the matter '•ithin an hour and a half at the 
on the property for proouction purposes or nnavo1dably lost. 0f the latest. I hope the gentlemen will remain. \Ve mu t conclude 
proceeds nf the oil and ga · that have been produced or that may he.>:e· th ·d ti f thl b ll · ht 
aft r be produeed by the receiver of satd property, who was appoimed e conSl era on ° s i to-rug · 
by the Supreme Court of th~ United States, after deducting one-half Mr. BUTLER. i\lay I ask the gentleman whether it is pro-
of the cost of the sai-0 receivership but not including the cost of posed that we shall stay any longer than i neee ·.sary to con· 
drilling and operating the wells, l:l~ per cent hall be paid to the 1 T!nlted States, and: the residue shall Ire paid to the person or corporation C ude this bill? 
to hom m-ay be granted a leas-e of the land on which said" oil and Mr. M0::\1)ELL. Pe-r onally. I should be willing to remain 
gru· w~re p1·odu~~d : Provifiea, That the Secretary of the Interior Js longer, but I tlo uot know how the House will feel about that. 
aothor1zed and directed to take such legal steps as may be nec~s ary 
and proper to collect from any person or persons who .·hall not be :Mr. SI~"'"NOTT. Mr. Chairman. this bill as the gentleman 
awarded a permit or lease under this- act an amount equal to the from Wyoming [l\fr. ::\IoNDELL] has stated. is a very important 
Yalue of .all oil and gas produced by him o.r them from a-ny 01'. said. measure. It is very important both from th viewpoint of the 
lands pnor to the inclusion of said property in the receiversblp 
except oil or gas used 011 the pToperty for production purpose or Government and the viewpoint Of the yario.us parties interested. 
mravoidabty lo.~t and ex-eept other reasonable and proper allowances The oil land involved u now in the hands of a receiver. The 
for the expensPs of production: Provided f11rtller, That ot the amount receiver has received some $00.,()()fJ in salarv ·ince April, 1920, 
so collected, 12!! per cent <>hall be reserved to the United States as · J 
l'oyal~y and the balance after deducting the expense ot collection shall and the attorney's fees, in addition to that salary, make the 
b paid o ·er to the person or persons awa:rded permits OI" leases under receivership and the attorney fees amount to .,ometlting like 
tllis act, as: tbdr interests may appear. · $149000 I dditi th · t tl tb • f the · 

:SEC. 5. That except as otherwise p1·ovided berein the appU.cab~ • , : n a .on e1e o le o er expenses o I~-
Jll'tJ1dsio:ns f t h• act of Congress approvell February 25 1920 entitled ce1versb1p are rum:ung on from day to dny. In th !'le lands m 
"A.n act to permit the mining of coal, pt:osphate, oil.' oil shale, gas, I the river bed of this river between the outh bo.undary of the 
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rJver, which is the ·ontllern boundary of the lands involYed, 
ancl the adjacent lands in the State of Texas, there are a great 
many oil wells. Tlle oil derricks in the territory make the 
country look like a scorched forest. This land is being drained, 
and it is important that this case be adjusted and receivership 
terminated, so that the Government may receive the r.oyalties 
for the oil production and the parties interested, who lll ab o­
lute good faith, according to the opinion of the committe~ 
these men who in nb olute good faith went upon this oil land 
and at great expense, one company having spent something 
like $120,000 and another company having spent something 
like $110,000 or $112,000 in ueveloping these oil lands, should 
haYe an equitable distribution of the proceetls and hould haYe 
allotted to them a hare of the land. Now, the committee in 
adjusting _the controversies between the conflicting cJaimants 
did not follow the provisions_ of the Senate bill. 

The committee rather followed the provision of the oil 
leasing act which was approYed February 25, 1920. :\Jany 
Members of the House will remember the long-extended con­
troYersy, lasting something oYer six: years, as to proper ad­
jnstment of the oil co.ntroversy relating to the GoYernment­
withdrawn lands in the State of California and in the State 
of Wyoming. After ix years' consilleration of that question 
we pas ·ed nu act on February 25, 1920, and the committee 
in adjusting these controYersie~ has followed as clo ely as 
the different situations permit the provisions of the oil leasing 
act, which has proYen to be a very satisfactory act. Instead 
of following the Senate provision, which provided that the lands 
in controversy should be giYeu to the owner fixst upon the 
land, we took the provh;ion from the oil lea ·ing act and pro­
vided that in cnse of conflict between cla irns for permits or 
leases under this act the Secretary of the Interior is authorized 
to g1·ant permits or leases to one or more of them as shall 
be deemed just. We feel that is a fair provision, aml_ that 
will give all the interested parties an opvortunity to present 
their equitable claims to the Secretary of the Interior, who 
has adjusted many such claims under this identical language 
taken from the oil leasing act. We feel that we giv e\'ery 
man his day in court and an opportunity to haYe his claims 
equitably adjusted. 

Mr. LANH..Ul. Will the gentleman yield? 
l\lr. SINNOTT. I wlll. 
)fr. LANH&\1. Will the gentleman kindly ~tate for the 

Information of tlle committee the area of the land in conflict 
\vhich is oil producing? · 

~fr. SINNOTT. Well, the entire area on the rh-er is pos ibly 
43 miles in length. Now, the oil pro<1nct1on really take place 
\Yithin an area of about 1,000 acres, but on this area outside 
of the 1,000 acres there are a great many claim. and a great 
many conflicting issues, but whether that i really oil land 
to any consiLlerable exten~ has not bef'n demonstrated. Now, 
I do not belie\e I shall make any further statement at this 
time. 

~fr. ALMON. Will the gentleman state ver:'I- briefly, I haYe 
not read the report. what about the receivership? 

-:\Ir. SII\XOTT. After the placer locator hnd discoYered 
oil, claim. we1·e set up by riparian owners to the north, also 
claims were made to the land in question by parties who had 
l)el'lnits or licenses from the State of Texas. Then a contro­
Tersy arose as to the bounclary line bet"·een the State of Texas 
and the State of Oklahoma. The State of Oklahoma claimed 
that the southern bank of the river was a boundary line. It 
was decided by the Supreme Court in 1896 that the southern 
bank of the river was the boundary line between the two States. 
The State of Texas claimed that that decision did not so decide, 
that it was obiter, and the State of Texas claimed to the middle 
of the river. Then the State of Oklahoma commenced a suit 
before the Supreme Court of the United States agaim:t Texas 
to determine the boundary. The Gove1·nment of the United 
States intervened. Then afterwards thete placer-oil claimants, 
Yarious oil claimants, intenened in the suit. 

:\lr. SUl\INERS of 'l'exas. Will the gentleman yield? 
l\lr SINNOTT. I will. 
:\Ir. SUMNERS of Texas. The gentleman poke of the dis­

covery of oil on this territory by placer mineI"', Is it not a fact 
the oil was being developed within a few miles of this territory 
at the time the placer-mine claims were filed on this particular 
property in dispute? 

Mr. SINNOTT. It was in 1918, in December, "·hen the first 
placer claimants went upon the land an<l the oil dernlopment 
was some 7 miles away. 

l\fr. SUM:r,'ERS of Texas. Was not there a dernlopment on 
both sides of the river there at that time? 

~lr. SIXNOTT. There was a lleYelopment ~ome 7 rnil..,.· 
away, when ·Mr. Te terman ma<le bis fir t loca tion. 

• 

l\Ir. 0.ARTER. I think there is no deYelopment on the north 
side of the river yet. 

"llr. SINNOTT. No; not on the north side of the river. 
~fr. HUDSPETH. If the gentleman will yield further, I be­

lieve the gentleman in answer to the question of my colleague 
[Mr. LANHAM] said there were about 1,000 acres upon which 
oil bad been discovered on thi. land. Then under the terms 
of this bill, and I am asking the question, the exception made 
in line 11, page 3-

E:xcept in those cases where two or more locations or claims have 
bPen assigned to one person or corporation, and in such cases not more 
than 640 acres shall be granted by lenses or permits to any one per-
son or corporation. , 

Under that it will be permissible for the Secretary of the 
Interior to award the entire tract to one man, or. practically the 
entire tract, would it not? 

~Ir. SINXOTT. It would be permissible to award to one 
citizen 640 acres. 

)fr. HUDSPETH. Or a corporation. . 
!\Ir. SINNOTT. ProYlded, first, that the one citizen was equi­

tably entitled to it and that he was there in good. faith and 
rna<le expenditures upon the land with reasonable dlligence to 
di sro•er oil. 

How much time ha•e I consumed? 
The CHA.IRM.A.N. The gentleman has four minutes remain­

ing. 
Mr. HUDSPETH. It would be permissible for him to award 

that number of placer claims up to 640 acres to a corporation 
under this proYi ion? 

l\ir. SINNOTT. Yes. That would be permissible. On that 
I 'vould like to speak under the five-minute rule. 

~lr. Chairman, I reserve the balance of my time. 
Mr. RAKER. :Mr. Chairman, no one could intelligently under­

take to state the facts in this ca e in 15 minutes, or 20 or 30 
minutes, or even in .an hour; he could not do it decently and 
fairly and intelligently, and it is an outrage to attempt to pass 
a bill of this kind at this late hour in the afternoon. 

This litigation has been on for many yea~·s. The Supreme 
Court of the United States about 40 years ago decided this 
case in regard to the meander line and where the Texas line 
was and where the Oklahoma line was. It was in that condi­
tion for o•er 30 years when this dispute arose. The people on 
the north claimed it in various wars-by virtue of l'iparian 
rights and otherwise. The people in the State of Texas claimed 
the right to the land and cla!med the right to the land now in­
vol"rnd on the ground that a treaty gave it to the State of Texas, 
and that their title ran to the medial line of the river. The re­
sult was that the Oklahoma people were fighting. for it and the 
Texas people were fighting for it, and -the .Texas people got 
charge of it through the Texas Rangers and through the courts 
of Texas and the State administration. They held possession 
to all this land. The Oklahoma people were down and out and 
helpless. 

What do they do? They go into the Supreme Court of the 
United State.· and file an original bill and a receiver is ap­
pointed. The receiver then takes cha1·ge of the property in -
behalf of all the parties-the riparian owners and the . Texas 
claimants and the Oklahoma claimants-and · during that time 
the receiver has been holding the property, boring for oil, and 
impom1ding it. The receivers summoned before them the -Yarl­
ous partie . . The Supreme Court affirmed its decision about a 
year and a half ago, holding that that case is res adjudicata, 
and that the line was on the ~outh bank of the Red River be­
tween Oklahoma and Texas. 

Mr. LOl\'DON. To whom did the court award--
Mr. RAKER. In just a moment. That was only deciding 

one point. Then came the other question as to whether or not 
these people, or any of them, were entitled to the land. The 
• upreme Court unanimously held that no one owned this land ; 
that no one had any claim to it; that it is public land of the 
united States, not subject to the oil leasing bill, not subject to 
placer-mining claims; so that the Texas people who claimed to 
own the land through theil.· goYernment were wiped out by the 
first decision, to the effect that the line between Oklahoma and 
Texas was on the south bank of the .Red River. The Okla­
homa placer-mining claimants by the second decision, rendered 
a short time ago, claimed that they had been wiped out of 
exi tence so far as any claims were concerned, because the 
land was not subject to the homestead, placer mining, or oil 
leasing acts. 

Another decision followed within a month ago, holding that 
the boundary was not in the high back but upon the back fur­
ther into the ri•er, so that it took out many acres that these 
people claimed who went to Texa , because the south boundary 
insteacl of being high on the eleYation was closer to the riYer . 
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So here we stand. No one is entitled to .the land, and that is 
J1eld by the highest court of the land, so that there can be no 
real claimant to the land or to the oU coming from the land; 
and the only question now is, What is Congress going to do 
with the oil that has been produced and the money that has 
been impounded and held by the receivers, ·and what is going 
to be done with the land in the condition in which we find it 
without legal claim? 

The CHAIRMA T. The time of the gentleman from Califor-
nia has expired. 

Mr. RAKER. 1\lr. Chairman, I ask for one minute more. 
The CHAIRMAN. I there objection? 
There was no objection. 
l\Ir. ROACH. Mr. Chairman, will the gentleman yield? 
l\lr. RAKER. Yes. 
l\lr. ROACH. If I understand this situation correctly, this 

Janel that the gentlemnn speaks of is land that was originally 
between two reservation of the ~iowa and Comanche Indians? 

Mr. RAKER. No ; it ha been held all the time not to be 
within the Indian reseryation. 

l\Ir. ROACH. I understand it has been held to be not within 
the Kiowa and -Comanche Reservation ; but in any of these 
meetings that the gentleman has referred to, have the originlil 
tribe of the Kiowa and Comanche Indians or their legal repre­
sentatives had any hearings in this case? 

:Ur. RAKER. Not so far as the committee is concerned. 
The1'e are about 10 volumes of a thousand pages each before 
the Supreme Court of the United States, and there is a large 
volume of testimony taken by the Committee on Public Lands, 
but so tar as I lmow that question has not been presented. · 

Mr. GENSl\IAN. Mr. Chairman, will the gentleman yield? 
l\.fr. RAKER. Yes. 
l\lr. GENSMAN. Has the question of the ownership of this 

l::mu on the part of the .Kiowa and Comanche Indians uni:ler 
the treaty of 1803 and the treaty of 1819 and the treaty of 
1 Q.:J and 1867 .ever been presented to the Committee on Public 
Lamls? 

Mr. RAK.ER. So far as I ,know, 1t llas not. 
l\Ir. G.ENSMAN. And it hns never been presented to the 

Sup1·eme Court .o.f the United States. They have not been 
rua(1e a party to the decision. 

.Mr. RAKER. They ha.ve not been considered, and, so far 
a I know, the Public Lands Committee has ne~er been con­
cerned in jt before. 

)fr. GENSMAN. I understood the gentleman from Cali­
f ruia ·had :filed a minority ireport in this .matter. 

.Mr. RAKER. Ye . 
Mr. GENSMAN. And the .gentleman wanted to kn<>w when 

the matter was com.ing 1up. Did the gent1eman know about 
thi bill •com.in uo this .afternoon? 

Mr. ·RAKER. No. I was here, as is my custom, and just 
learned by accident that it was coming up to-night. So here 
we n.re. 

Mr. GENSMAN. I have been inquiring of the leaders on 
tile Republican side and the chairman of the committee as to 
wlwn this bill was to eeme up, and I was informed that it 
would not come up until Thursday. Just now, when 1 asked 
the chairman to ?i-eld .me part of the 15 rminutes, he told me 
that he ·did not 1know whether he could get any time for me or 
not. Here we are discussing a matter involving millions of 
dollars, and itbey in ist on its being considered at 6 o'clock in 
the afternoon. 

l\lr. RAKER. No one knows the value of thess lands. 
i\lr. SINNOTT. Will the gentleman yield? 
Mr. RAKER Yes . 
... Ir. SINNOTT. Tue g-entleman said the Indians were not 

con ·ulted. 
.Jr. RAKER. No; I did not make that statement. So ia.r 

a3 I nm individually concecned and the record show , I have 
hen.rd of no contention of any claims. 

Mr. STh~OTT. The gentleman remembers that the attorney 
for the Department of Ju ·tice who was before the committee 
said that they carefully went into the matter of the Indian 
rights on the theory that the ln.nd _belonged to the .Indians, and 
thnt the evidence showed that they went carefully into ' that 
matter. 

:\It:. RAKER. I \'rant to make thls statement. All I say is 
th Secretary of the Interior wrote to the chairman of the Com­
mittee on the Public Lands stating that if we gave the placer­
mining claimants 20 acres and not to exceed 160 acres. that 
would be doiug well; that would be doing justice to all con­
cerned. 

The bill as it now stands gives 640 acres and will take an 
of the oil land there is in that territory. [Applau ·e.] This 
report shows that there are over 50 claimants trying to lea-se 
the land, and the only question inrnlved is, Is it ju t and 
right for Congress, without an opportunity to go into tbe facts, 
to turn around and put ourse1'~es in the position where we are 
going to turn loose these lands and legi late it in favor of two 
claimants? I want to tell yon that it is not right; it is not 
the right way to legislate. They have no claim legally and 
the land belongs to the United States. 

Mr. SINNOTT. Will the gentleman yield? 
Mr. RAKER. Ye. 
Mr. SINNOTT. The gentleman refer to a letter from the 

Secretary of the Interior saying that 160 acre should be the 
limit. r know the gentleman was very busy at the time and 
did not attend all of the proceedings of the committee. 

1\fr. RAKER. I attended all except one, when there was a 
five-day argument, and I want to say that when sh·ength and 
ability is exhausted a man can not sit seven or eight hours 
and hear an argument five days. I had to do some otheL' work. 

Mr. SI:r-.TNOTT. The gentleman has overlooked the letter ot 
the Secretary of the Interior suggesting 480 acres. 

Mr. RAKER. I have not o"erlooked a single thing. · I know 
there wa a subsequent letter, but I set out ln the repo1·t the 
letter of the Secretary of the Interior of .Tune 29, 1922, in which 
he states that the limit should be 20 acres und not exceeding 
160 acres and afterwards he filed another letter. But lie said 
in his first letter that 20 acres and not exceeding 160 acres is 
all any people ought to have or any one man or any corpora­
tion ought to have. The Government is giving it to them. 
They have no legal right to it, and this blll turns over to two 
corporations, or the stockholders of those corporations, all this 
valuable land. 

l\Ir. Ohairman, I yield the remainder of my time to the gentle­
man from Texas [Mr. CONN.ALLY]. 

The CHAIRMAN. Tbe gentleman from Texas is recognized 
for three minutes. 

Mr. CONNALLY of Texas. Mr. Chairman, the gentleman 
from California has pre~ented our contention regarding this 
blll very well indeed. The situation is simply this: Wlth re­
gard to the strip of land forming . the bed of the Red River, 
the Supreme Court has helu that particular strip of land from 
the middle of the rtrnr to the south cut bank to be the 
property of the United States. It also held that that particular 
land was not subject to the mining laws and consequently 
could not be entered upen under the placer-mining claims for 
oil. The placer claimants, in whose interest the bill is drawn, 
entered upon some of the land and undertook to locate mining 
claims. After the placer claimants were there and had taken 
possession of the land the Department of the Interior informed 
them that they hall no claim and could have no claim because 
the mining laws of the United States did not apply. 

Prior to that time Texas had claimed from the center of 
the stream and had .issued patents to some of the lands. 
People had gone in and occupied the land, claiming under the 
State, and if oil had not been discovered there never would 
have been any contention and the claimants under the State 
of Texas would now be in possession of the land. Under the 
decision of the Supreme Court the Texas claimants have no 
legal right there and the place1· claimants .have no legal rights 
there. 

No one has any right ·ther:e except the United States Gov­
ernment, and this bill g.rants a gift to some claimants, and 
our contention is tllat an amendment ought to be adopted to 
the bill pxoviding that no single concern may get over 160 
acres. Under the bill as drawn, it is po sible for one concern, 
tbe Burke Divide Oil Co., to get 640 acres of the land, which 
would take up practically all of it. 

J.lrlr. SThTNOTT. They claim less than three cl irns. 
l\1r. CONNALLY of Texas. The gentleman must remember 

that they claim 480 acre · already. 
l\1r. SINNOTT. That is the Burke Divide. It is le s than 

that. 
Mr. CONNALLY of Texas. l\ly information i. thut they 

have in the meantime acquired other placer claim. that will 
bring the total np to 640 acres. Our contention is that since 
this is to be a gift to the claimants, no one concern ought to 
be allowed, and it ought not to be possible for any one con­
cern to acquire practically all of that rich oil field. We there­
fore propose to offer an amendment to limit the max-imum 
amount that any concern can acquire to 160 acre . 

l\Ir. SINNO'F.r. Mr. Ohairrn::m, I yield the xernainder of my 
time to the gentleman from Arkansas [Mr. DRIVER]. 

• 
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1\Ir. DRIVER. Mr. Chairman, it seems from the position 

of the geneleman from California [l\lr. RAKER] and tlie gentle­
man from Texas [Mr. CoNNALLY] that their principal objection 
to the bill as it is now presented is to the maximum acreage 
on which permits ought to be granted by the agency which this 
bill seeks to create for the purpose of determining the equities 
of the v-arious claimants in Texas and Oklahoma under the 
p-lacer-mining permit. 

1\lr. GENS~IAN. l\1r. Chairman, will the gentleman yield? 
~Ir. DRIVER. Yes. 
l\Ir. GENSM:AN. I want to relieve the gentleman's mind ot 

the idea that the amount of acreage is the only objection there 
L'3 to the bill. 

Mr. DRIVER. Oh, there may be other objections, but I 
do not care to take up other phases at this time. 

l\Ir. GENSl\1AN. The Indians ba\e rights in this matter and 
I intend t<> see that they are preser1"ed. 

l\lr. DRITER. They can be adjusted. We are not under­
taking by the bill to dete.rmine the right of any one party to 
the controversy. That was the proposition that we worked 
at in the committee, and changed the Senate bill in order better 
to ari·ive at that conelusion. 

l\lr. GENS1\1AN. But you did not work out the question of 
the Indian's rights in the committee, becau e the Indian was not 
a party. 

Mr. DRIVER. We have excluded no one, but we would if 
we placed a limitation of less than 64-0 acres 1n this bill, for 
this reason : It is in evidence that the parties wh(} originally 
developed this oil property petitioned for permits embracing 
an area of 20 acres each. For the better operation of theil.· 
property they proceeded to go into a contract, creating an un­
incorporated company for the purpose of getting the necessary 
amount of capital to operate these properties, and in doing it 
they have conveyed these 20-acre plots, separate and distinct 
acreage under the permits, to this unincorporated companj, 
purely a voluntary association, and in the aggregate it amounts 
to 640 acres. 

Mr. BLACK. It is my understancl1ng that tbe Secretary of 
the ·Interior refused to grant a lease, holding that this land 
wa not under the placer law. 

Mr. DRIVER. I understand the permits were only petitioned 
for, but the e parties are in a position to present their equi­
table claims to the 20-acre permits which they petitioned for. 
Nobody has title except the Government, but so~y went in 
there and spent their money and developed the oil field, and 
we take the position that the parties who did that in good 
faith, who developed this property for the G<>ve1·mnent, on 
which we ar now realizing 12! per cent of the money :flowing 
from it, are entitled to consideration, and that it would be an 
outrage to say now that we will take them by the neck and 
take all this property away from them. [App.lause.] If they 
are going to create an agency to deal with these claims, let 
them create that agency to determine equities in tbe case, 
not deny any man any part of a right that he may be able to 
convince the agency he is entitled to. 

l\Ir. BLACK. Is it not a fact that when these gentlemen 
went in there oil was developed on both sides? 

lllr. DRIVER. No; it is not a fact and the hearings dis­
close that the nearest developed well when they went in -0n 
this property was 7 miles from this property. No one dis­
putes that. I admit that down in the Burkburnett field 
oil was developed, but no one on earth had any reason to 
believe that there was any more oil there than there was 6 
miles the other way. 

1\fr. BLACK. Does the gentleman clHim it to be wildcat 
territory, where oil is developed on both side ? 

1\Ir. DRIVER. I want to say that was so uncertain that 
it paxtakes of a wildcat nature. . 

The CHAIRl\I.AN. The time of the gentleman has expired. 
AU time has expired. The Clerk will read the bill for amend­
ment. 

The Clerk read as folJows : 
Be it enacted, etc., That the Secretary of the Interior is hereby au­

thorized to adjust and determine the equitable claims of citizens of 
the United States and domestic corporations to lands and oil arul gas 
deposits belonging to the United States and situated south <>f the 
medial line of the main channel of Red River, Okla., iVhich lands 
were claimed and possessed in good faith by such c1tlzens or corpol'a­
tions, or their predecessors in interest, prior to Jan.nary l, 192(), and 
upon which lands expenditures were made in good ta.ith and wi-th 
reasonable diligence in an effort to discover or develop o1I or gas . 
. And the Secretary of the Interior is further authorized to issue to 
those persons or corporations that may be found eqnitahly entitled 
thereto permits to explore, or leases ot, said land so claimed by them. 

With the following committee amendment : 
Page 1, line 10, strike out "January 1, 1920," and insert "Febru­

ary 25, 1!)20." 

The CHAIRMAN. The question is on agreeing to the com-
mittee amendment. 

The committee amendment was agreed to. 
The Clerk read as follows : 
Committee amendment : Page 2, line 3, after the word " gas " strik~ 

out the period and all of lines 3, 4, 5, and 6, aml insert in lieu thereof 
the words "by issuance of permits or lea...~s to those found equita:trly 
entitled thereto." 

1\.lr. GENSMAN. Ur. Chairman, I ri e 1n oppo itlon to the 
committee amendment. For some time I have been exceed­
ingly interested in this partienlar legislation. I h&.Te inquired 
of the l~der on the Republican ide whe'D it would come up 
in the House. I have made inquiries of the chairman of the 
commlttee as tD when the matter ·would come before the Hon...~, 
with a view of presenting the real fact. in tbe case to this 
House. A little while ago I caJled at the desk of the cha.ir­
man of the committee ·and was informed that of the 15 min­
utes that was given on that side he did not know whethel' I 
would get any time or not. I then '1ent oYer on the Demo­
cratic side and asked for time. They ad•ise<t me it wa._ all 
taken up. This is · no way of ta.king up legislation affect~ 
land worth for-tunes, pos ibly, or depriving the rightful owners 
of the land or royalties of such valuable property. I have 
given notice to everyone that l represented the Indians in this 
matter and I wanted to be heard. 

1\Ir. Chairman, the Indians of Oklahoma are the aboriginal 
owners of tbis particular land, and if you thiN evening at this 
hour of 6.10, in your hurry to get home to your dinners. gire 
away the land that rightfully belongs to the ~:iowa and the Co­
manche Indians, then so.me Congress some time later will au­
thorize the Indians to go into the Court of Claims, and the 
taxpayers will have to go down in thelr jeans and dig up 
money for the land that we are- giving away which rightfully 
belongs to the Kiowa and the Comanche Indians and atf;Uiated 
ban<ls. 

If I had time and if the chairman of this committee bad given 
me an opportunity to present at this time the title shown by the 
treaties of 1803, 1819, 1865, aa-d 1867, the1'e would not be .a 
lawyer here this evening who would for one moment think of 
voting for this bill. I am sorry to say that I have not the time, 
the way this legislation is being rushed through. 

Mr. ROACH. Will the gentleman yield? 
~Ir. GENS~1AN. I will. 
.Mr. ROACH. I agree with what the gentleman says, and I 

want to state to the gentleman that I have read the treaties of 
1819 and 1865 and 1867, -and I feel dear in my IDind that if 
the Supreme Court is called upon to say so, they will say that 
the GoveTnment of the United States has been on thi particu­
lar property that we now propose to dlspo e of in trnst for 
the Kiowa, Comanche, and affiliated ti~ibes. · 

lUr. GENSMAN. Now, that is an ab olute fact. Mr. RoACH 
has read the treaties and knows what they contain. He has all 
the decisions I have given him, and he has been convinced, and 
the chairman of the Committee on Indian Affairs knows, that 
this belongs to the In-Oians. There is no question about that, 
and yet you are here to rush it through in a few minutes. 

1\fr. RAKER. Then the only fair, decent, and proper thing to 
do is to recommit this bill, is it not? 

Mr. GENSMAJ.~. At least give us more time to present it. 
I dislike very much, gentlemen, to · µo wbat I am about to do 
this evening; I dislike very much to be put in that position 
and attitude, but on behalf of the Indians of the Kiowa, Co­
manche, and affiliated bands, at this time. gentlemen, I mo\e to 
strike out the enacting clause. 

lllr. SINNOTT. l\Ir. Chainnan, I de ire to rise in opposition 
to the motion. 

l\lr. BLA.l~ON. On that I move the previous .que tion. 
Mr. CARTER. That can not be done in the Committee of the 

Whole House on the state of the Un.ion. 
Mr. SINNOTT. Mr. Chairman, I rise in opposition to the 

gentleman's motion. Mr. Chairman, I regret very much that 
the gentleman from Oklahoma could not have been notified in 
advance of the calling up of' this bill. I regret I was not 
notified a few hours ago. I requested the party managers that 
I might be given at least a day's notice before this bill was 
brought up. I was notified within five minutes time to come 
in and move to go into the Committee of the Whole Hou e 
to consider this bill. We are in the- last days of the sesi::ion. 
There is a great congestion of business here. We are fortunate 
in being permitted to consider tbe bi'll. The gentleman came 
to my table after I bad used 14 minutes and I had no time 
at my disposal. 

l\lr. GENSM.A.N. Will the gentleman yield? 
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Mr. SIN~OT'l'. I <1er·1ine to yield now. I informed him 
tllere would l>e plenty of t i me under the five-minute rule. There 
'"ill he no trouble about time. Now, as to the claims of the 
IncUnns, I will say that that matter was gone into fully by 
the Department of Jn~tlce. In fact they predicated their ~· t 
sui t upon the claims of the Indians, and after a full investiga­
tion tlley found that it was untenable. 

l\Ir. GENSALL1'l'. Will tbe gentleman yield? 
l\Ir. SINNO'.rT. Not now. It was nearly a year after Mr. 

Te··terman made his location upon the land in question that 
the G-overnment came to a conclusion that this was publlc land. 
Some one on that side has stated that before :Mr. Testerman 
went upon the land that be was told that he could not file upon 
thi · public land. Mr. Testerman was not told that. '£hese 
locators were told that the land was not public land; there was 
a decision to that effect. 

~fr. CARTER. Will the gentleman yield? 
Mr. SINN01'T. I yield. 
Mr. CARTER. I :un very much in sympathy in protecting 

the Indian in his rights, but as a matter of fact the only right 
the Indian would have here-Kiowa or Comanche-upon any 
lantl would be the right of les ·or, and this bill does not under­
take to settle the right uf the lessor or owner of the land, but 
simply deals 'With the lessee of the land. Is that correct? 

1\fr. SINNOTT. Yes. 
:Mr. CARTER. The Indian is not the les ·ee, he is the lessor, 

and it does noi affect him. 
:\Ir. SINNOTT. Mr. Chairman, I consi<ler this Indian clatm 

n spurious claim, in order to prejudice the House against this 
btll. We bad the Assistant Secretary of the Interior with the 
committee when we acted upon the bill; we had the gentleman 
who represented the Government in these cases before us for 
10 day , going thoroughly into all these cases; the attorney from 
the Department of Justice which predicated the first case upon 
the Indian rights, and afterwards abandoned it because they 
were found to be untenable; and now the gentleman from Okla­
homri comes in here at this last minute and tries to throw sand 
into the e:res of the House-tries to prejudice you on the theory 
that we are going to perpetrate some outrage upon the Indians. 
Why, :\Ir. Chairman, it is the purest rot. 

The CHAIRMAN. The time of the gentleman bas expired. 
)Ir. CHANDLF.R of Oklahoma. Mr. Chairman, will the 

gentleman yield? 
l\h-. SINNOTT. Yes. 
'l'he HAIRM.Al~. The time of tbe gentleman has expired. 
~Ir. RAKER. Mr. Chairman, I move to strike out the Jast 

woru. 
The CHAIRMAN. The gentleman from California moves to 

strike out the last word. 
l\11·. BLANTON. l\lr. Chairman, I make the point of order 

that all debate on this motion of the gentleman has been con­
cluded and exhausted. 

l\I r. RAKER. I ask unanimous consent to proceed for five 
minute·. 

The CHAIRMAN. The gentleman from allfornia asks 
urnrnimous eon ·ent to proceed for five minute . Is there objec­
tion? 

~fr. BLANTON. I object. 
The CHAIRMAN. Objection i!'i heard. 
l)fr. RAKJ<JR. l\1r. Chairman, I move to strike out tl1e last 

three words. . 
::\Ir. SINNOTT. Mr. Chairman, we ha\e before us the second 

amendment to the first section. 
The OHAIRi\lAK The gentleman from Oklahoma [Mr. 

GExsMA.N] moves that the enacting clau e be stricken out. 
That is what is pending. 

~ r r. SINNOTT. I make the point of order, l\Ir. Chairman, 
that that motion can not be made at this time, that section not 
baYiug yet been read. 

TJ1e CHAIRMAN. If the point of order would lie in any case, 
it would not lie now. It comes too late. The question now is 
on tJ1e motion of the gentleman from Oklahoma, that the enact­
ing dause be stricken out. 

The question was taken, and the chairman announced that 
the •· noes" seemed to have it. 

l\Ir. GENSMAN. Mr. Obairman, I call for a division. 
The CHAIR~1..-lN. The gentleman from Oklahoma asks for a 

division. 
The committee divided ; and there were-ayes 23, noes 81. 
So the motion was rejected. 
The CHAIRMAN. The Clerk will report the second com­

mittee amendment. 

Ur. RAKER. Mr. Chairman, this amendment Jrn8 not been 
dispo ed of. 

The CHAIRMAN. The gentleman j ~ recognized fo\· fixe 
minute._. 

l\Ir. RAKER. l\lr. Chairman, a good many salutary wor<ls 
are used about claimants having rights. Let us not rlecei\e 
our elves. Anyone who will in\estigate the 'matter will 
realize that there are no legal rights involved in this bill. 
'l'be ·e people are appe~ling to the con cience of 'ongrei-·s to 
giv-e them at least 640 acres of valuable oil land, when that 
land include two claims. 

Now, do not deceive yourselve . I u~e the word "Texas 
claimant · " simply because they are in the record and because 
they claimed it as State land belonging to the State of Texas. 

The governor and every officer of the Rta te of Texas main­
tained that right, anrl when these people claimed that all w~ 
their· and when the Supreme Court ent its receiv-er out tlie 
Texas claimants had pos:ession of this land. Do not f~rget 
that. Now the Supreme Court has finally said that they have 
no right, and so they are do"-n and out. 

Now, what about the other fellows? They have been work­
ing; they llave been spending their money; they have drilled 
wells; they have gone to large expense. But no one can say 
that they are equitable claimantg, because the Supreme Cout:t 
cut. them off at the bank of the river and tlley are down 
an<l out. The other fellow· between.. the sonth bank of the 
river and the medial Jina did not get pos~esslon of the prop­
erty. They were out. 'l'he receivers held pos ession un<lei· 
the power of the Supreme Court. The lands were taken from 
the Texas people. 

Now they sa~·. "We thought. we believed we could get this 
land by virtue of filing mineral and placer claim ," some on 
the north side claiming it as ripaiian land, claiming that they 
owned it. Others tried to claim it in varlou other mode. , 
but eight men rush in and l cate 160 acre;-. In the ame town 
they get another 80 acres and in another town they get an­
other 80 acres, until they have 640 acres of GoYernment land 
upon which no placer-mining claims can be file<l. ' 

I am wllllng to treat them fairly, but they have no right 
J1ere to say that we have a condition here where we must O"ive 
tllem this land. I want to say that it would be an outrag·~ to 
turn this land over, tllls rlcl1 oil land, to two corporation,. 
I do not care how they are formed or where they were formed. 
.And the Merubers of Congress at this late hour, when they could 
not get any memoranda or bearings or anything in Gou' worlll 
before the eommittee, had to grab a little report In 01·der to 
haYe it in hand; and we hear them about these people being. 
entitleu to this land because tbey went clown there and made 
placer-mining filings that the Supreme Court said were ab­
solutely null and void. 

Mr. COLLINS. Mr. Chairman, will t he gentleman yield? 
1\fr. RAKER. Yes. 
Mr. COLLI~S. They discovered this oil fielu, did tlley not? 
1\lr. RAKER. No; the-y did not diSCOYl'r this oil field. I 

am glad the gentleman rai~ed that question. 
Mr. CHANDI,ER of Oklahoma. Tell us who dill. 
l\Ir. RAKER. A few miles below were booming oil welli:,, 

and everybody who know anything knows tllat to go here 
and there in search of oil you have got to test, and then you 
might find oil. 

The CHAIRl\lA.N. Tbe time of the gentleman from ali­
fornia has expired. 

Mr. SNYDER. Mr. Chairman, I move to strike out the last 
two words. 

l\fr. "ARTER. Mr. Chairman, I ask for recognition. 
The CHAIRMAN. The gentleman from Oklahoma [Mr. 

CARTER] is recognized. He is a member of the committee. 
:Mr. C.AltTER. Mr. Chairman, if the committee will bear with 

n;.e a moment I will give R little historr of this Red River ued 
contention. Wben oil drilling began on the Red River bed there 
was considerable controversy brought about on account of the 
prospective value of the land, the State of Oklahoma clnlming 
it and the Federal Government claiming it; and finally the 
Texas Rangers came in and \l et armi · took pos ·sion of the 
property. 

Mr. SUMNERS of Texa . Mr. Chairman, will the gentleman 
yield right there? 

Mr. CARTER. I have only five minute . 
l\Ir. SUMNERS of •.re:x:as. I will get you more time. 
Mr. CARTER. I yield. 
Mr. SUMNERS of Texas. You say Oklahuma claimed it and 

the Government claimed It. Did not the fleople also claim it 
under title from Texas~ 
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Mr. CARTER. Does the gentleman mean the ripaiian his Indian constituents, hut this bi11 does not jeopardize tlle 

owners? Indians' rights. My motion which I propose to recommit the 
Mr. SUMNERS of Texas. No; claimants. _ . bill would deal with their rights. This bill deals only with the 
Mr. CARTER. I never heard of the Texas claimants to the rights of the lessees, those who produced the oil, the men 

oil rights until after the development had started, or at least who ha\e had the drilling done. It does not undertake to 
until after the drilling of the wells had begun. deal with the royalty or the title. The royalty is to be 12! 

So the case went through the c.onrts and up to the Supreme cents; and if the Comanc~es and the Kiowas bring suit and 
Court of the United States. The court held that the boun<lary win it the best that they could get would be 12! cents, which 
line was at the south ·bank of the river, but that portion of the is reserved here to the Federal Government, so that their rights 
river bed south of the medial line while in the State of Okla- are not brought into question at all · 
boma did not belong to the riparian o~ners, but was public Mr. GENSMAN. Does the gentleman contend that if I gh·e 
land. Then the Supreme Court went a little further and held away property that rightfully belongs to him, lease it for any­
that these particular public lands were not subject to the placer- thing I propose to lease it for, that I can pay him whate....-er l 
mining laws. So that left all the lessees in about the same get for it as rental and that that satisfies him? 
~ituation-those who had leased from Oklahoma authorities, Mr. CARTER.. The gentleman from Ok_lahoma well knows 
'those who had leased from the Federal authorities, and those the relationship between the Indian and the Federal Go-rern­
'who had leased from Texas authorities-with the exception ment. The Federal Government is the guardian and the Indian 
that~°! think has been clearly shown, that the Texas authorities is the ward. If the Federal Government makes a contract, 
did not begin development as early as those who claimed under whether in the capacity of principal or guardian, its right to 
Oklahoma and the Federal authorities. do so can not be questioned, and the gentleman well knows the 

Mr. CO~NALLY of Texas. The Federal authorities never did courts h.ave: so held on numerous occasions. 
lease anything. · When the guardian exacts for his ward the same measure ot 

l\lr. CARTER. I think the gentle;man is right; they claimed compensation required fo~· himself, then I think it can be truth-
under the placer-mining laws. fully said that the stewardship has been fully discharged, and 

Mr. CONNALLY of Texas. And the Secretary of the In- that is exactly what is made possible by this bill . . -The Gov­
terior notified them that they had no right to locate under the ermnent retains the royalty of 12; cents. That is not given to 
placer-mining Jaws. _ the lessee; that is not bartered away. u · tlie courts should 

1\Ir. CARTER. I do not remember that ; but, as a matter of decree this property to the Kiowas and Comanches, they woul<l 
fact, what ought to be done with the property will never be still have the one-eighth royalty, which is all the Gove1·nment' 
done; that is, this property ought to be given to the State of asks for itself. 
Oklahoma for school land in lieu of the sections 16 and 36, which Mr. SNYDER. l\Ir. Chairman, I dislike very much to enter 
all the other States got and which Oklahoma did not get. I into this controversy at this late hour in the day, but conside-ra­
have tried ta have that done, but have failed I am going to ble has been said about the Indians' rights in this matter. and 
offer, if I ha_ve the opportunity, a motion to recommit, to give there is some -doubt in my mind as to the situation as it exi ts 
the8e lands to the State of Oklahoma. Failing in that, I am to-day; but the facts are that the Hidalgo treaty of 1819 sets 
going to support this bill I am going to support it because I "the south bank of -the Red River as the north boundary of 
think it does justice by all the rightful claimants in tµe prem- Mexico," or " Spain," as it was called at that time. In 18G5. 
ises. I think it gives every man his day in court. Originally another treaty was made between the Comanches and the Kfowa 
the bill set the date at which claims and possession must have •Indians and the United States in which the reservation tan to 
been made as of January 1, and that shat out everybody prac- the "south side of the Red River" and to "the south bank of 
tically except the Burk Divide people, but since it has been . the Red River." Three years .subsequently it became nece -ai·y 
mo1ed up to February 25, that seems to include and embrace to prescribe to soine extent the liniits of the Comanche ter­
all of the legitimate claimants. Therefore I shall expect to giv~ ritory, and a treaty was agreed upon between the United States 
the bill my support. and the Comanche Indians, and in that treaty the line was 

The CHAIRMAN. The time of the gentleman has expired. fixed as the "center " of the Red River. It is believed that this 
Mr. SUMNERS of Texas. Mr. Chairman, I ask unanimous was inadvertently done, because Of the fact that in practically 

consent th"a.t the gentleman from Oklahoma have five minutes all such treaties and agreements the boundary would be the 
more. He lives in Oklahoma, and he is an honest, fair man, " center " of the stream; but in this case there is that lapse. 
and be knows all the facts. Leaving that as it is, it occurs to me that it is a quest1-0n to ·be 

The CHAIRMAN. Is there objection to the request of the pro-ven ; and no matter who gets these oil lands, they can ne•er 
gentleman from Texas? take away from the Indian the royalties or anything of value-

Tllere was no objection. which will accrue from them. My judgment now is tbat this 
Mr. SUMNERS of Texas. Now, ·having got this time, will legislation, while it may temporarily ·Set back the ·rnlue of the 

the gentleman yield? [Laughter.] income of that property to the Indian , if the old treaty proves 
l\lr. CARTER. I will be very glad to. the facts, whoever gets the oil land. will have to pay the royalty 
Mr. SUMNERS of Texas. Did the State of Oklahoma e\er eventually to the Indians, because the GoYernment will look out­

exercise any jurisdiction over the dry land south of the Red for that. 
River; and if so, how did it do it? Mr. ROACH. l\Ir. Chairman, will the gentleman yield? 

)fr. CARTER. I do not know what that has got to do with Mr. SNYDER. Yes. 
the case, but the gentleman from Texas well knows the reputa- Mr. ROACH. Has there ever been any legal -determination 
Q.ou of the Texas Rangers and their ability to shoot straight. of the interest of the Indians in this property? · 
Perhaps that accounts for the fact that Oklahoma did not l\1r. SNYDER. So far as I know there has ne•er been. 
attempt to take jurisdiction on that side of the medial line. Mr. CHA..L.~DLER of Oklahoma. Is it not a fact that this bill 
[Laughter.] simply deals with the lessee, and the Gm-ernment will collect the 

Mr. SUMNERS of Texas. Here ls what I am trying to get royalty, and if the land is found to belong to the Indians the · 
at: There was a dispute as to where the Red River really Indian will get the title and can com~ct the royalties? 
was. Mr. SNYDER. The gentleman is right. Tl1e only interest I 

Mr. CARTER. Yes. have in the matter is to have it understood that ;\Te are awake 
Mr. SUMNERS of Texas. It wanders about in the sand to this proposition, and if the bill gnes through we will attempt, 

there, and what I am trying to get is, Did the State of Okla- at some time undoubtedly, to take o•er these royalties and ac­
homa exePcise any jurisdiction that the gentleman k110ws of quire the rights which we believe belong to the Indians. 
south of where the stream is? · Mr. CARTER. You would have to do that whether the bill 

Mr. CARTER. I can not give the gentleman the informa- passes or not 
tion, but I think I have given him the reason why it might not 1\11'. SNYDER. Yes. 
have been attempted. One more thing and I am through. l\fr. GENS.l\l.AN. Mr. Chairman, \\ill the gentleman yield? 

Mr. GRIFFIN. Will the gentleman tell us where the pr-0p- l\lr. SNYDER. Yes. 
erty is located? Mr. GENSMAN. I recognize the ·faet that there are only 

Mr. CARTER. In the south part of Cotton and Tillnlan about 65 Members of the House pre~ent now, that it is 20 min­
Counties, in the southwest part of Oklahoma, on tl1e Red River. utes of 7 e'clock, and that if I had the opportunity to present 
\Kow, one word with reference to the position taken by my this matter to others, the bill w-0uld not pass. I want to make 
genial friend from Oklahoma [Mr. GEN.SMAN]. He is always the point of no quorum, though I wi1I with11old it until the gen­
on the alert looking after his people, and the Kiowas· and the tleman is through. 
Comanche are a part of his constituents. I sympathize in Mr. s:NYDER. I was surprised wl1en the bill -came on here 
ailJ' attempt of my good friend to get legislation in favor of this afternoon. I had intende<l to be here aoo heur the argu-
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r ments pro and con in regard to it, but when I came in I found 
that the bill was under consideration. I want the membership 

·of the House to at least have the facts about these treaties, and 
that is all I have to say about it . 

The CHAIRMAN. The time of the gentleman from New 
York has eipired The question is on agreeing to the second 

·committee amendment. 
The committee amendment was agreed to. 
The Clerk read as follows': 
SEC. 2. That applications for permits and leases under this act shall 

be made. to the Secretary o! the Interior, and shall be made within and 
not after 30 days from a.nd after the date that this act becomes a law. 
Leases and permits under this act shall be granted to the assi!?D.ees 
or uccessors in interest of the original locators or the orifinal c1aim­
ants in all cases where the orlgiiial locators or origina claimants 
have a8signed or transferred their rights, but when leases or per­
mit::: ar~ granted to the a signees or successors in interest of the 
o.rlgiaal locators or _original clJ}lmants the said leases and permits shall 
be subject to all contracts, not contrary to law or public policy, be­
tween the original locators or original claimants and their successors 
in interest, which the lessee or permittee assumes and agrees to ob-

i
erve. In every case where the1·e shall be any conflict or contest on 
ccount of overlapping claims the said contl.ict or contest shall be 
etermwed upon competent evidence, and in every such case the land 

in conflict shall be granted to the person or corporation that in good 
faith first posses ed and claimed the land and maintained such posses­
sJori until dispossessed by judicial process or otherwise, having made 
expenditures thereon as in section 1 required. 

With the following committee amendment: 
Page 2, lin°e 11, strike out the word "thirty " and insert the word 

"sixty." · 
Mr. BLACK. Mr. Chairman, I rise in opposition to the 

amendment. 
The CHAIRMAN. The gentleman from Texas is recognized 

for five minutes. 
M:r. WNDO'.N. Mr. Chairman, the gentleman from Texas is 

too interesting a man to have such a small audience, and I make 
the point of order that there is no quorum present. 

The CHAIRMAN. The gentleman from New York makes 
the point of order that there is n·o quorum present. The Chair 
will count. 

Mr. LONDON (interrupting the count). I withdraw the 
point of no quorum. 

The CHAIRMAN. The gentleman from Texas is recognized. 
Mr. CONNALLY of Texas. Mr. Chairman, a point of order. 
The CHAIRMAN. The gentleman will state it. 
Mr. CONNALLY of Texas. After the Chair had announced 

that there was no quorum present--
'l'he CHAIRMAN. No announcement was made. 
Mr. BLACK. l\Ir. Chairman, this bill as it originally passed 

the Senate would have had the effect of granting these leases 
to two claimants. In my judgment, there is not any doubt in 
the world about that. The Committee on Public Lands has 
placed in the bill some very wise amendments, and naturally 
I am in accord with these and shall vote for them--

1\Ir. LARSEN of Georgia. Will the gentleman yield? 
Mr. BLACK. Yes; I yield with pleasure. 
l\lr. LARSEN of Georgia. The gentleman from California 

referred to those as incorporations. I want to remind the gen­
tleman that the two concerns he is speaking of are not corpo­
rations. The Mellish Co. is merely an association of citizens 
composed of a band of farmers in Oklahoma and elsewhere, 
antl--

:.\lr. BLACK. They are in effect corporations. 
:Mr. LARSEN of Georgia. The evidence in the case shows 

differently. 
)fr. BLACK. But be that as it may, the fact remains and 

can not be disputed that the bill as drawn and passed by the 
Senate had language which would have awarded these lands to 
two claimants. I agree with the amendments that the House 
committee has proposed that will pernit all of these claimants 
to come in and go before the Secretary of the Interior and es­
tablish their equities. But _I think that the committee ought 
to haye gone further and, in the absence of their not having 
done so, I think the Bouse ought to go further and amend sec­
tion 3 by providing that not more than 160 acres shall be 
granted by lease or permit to any one person or corporation, 
and strike out the rest of the section. The gentleman from 
Arkansas [l\fr. DRIVER], for whom I have a very high regard, 
in arguing upon this proposition contended that these claimants 
have gone out there in an undeveloped territory and in a wildcat 
enterprise have developed new ..... oil territory: Now, as a matter 
of fact, they went out there on land which was adjacent to 
developed territory. The Secretary of the Interior held they 
had no right to lease the land under the placer-mining laws. 

l\lr. VAILE. Will the gentleman yield? 
Mr. BLACK. In a moment. I take the position that these 

claimants . do not stand upon the footing of claimants who 

went out int~ an undiscovered oil territory and by prospectin ... 
of that kind developed an entirely new field. I yield to th~ 
gentleman. · 

l\fr. VAILE. The gentleman has made a statement, ~vhich 
came from several other gentlemen from the State of Texas, 
that these men wei:.e advised by the Department of the Interior 
that they could not file a plf\Cer-mining claim. The O'entleman 
is entirely mistaken in assuming that advice was give~. Before 
they actually applied for patent they went down to file under 
the advice of the best attorneys in Oklahoma and southern 
Texas and would not buy until the case came up upon applica­
tion for patent. 

.Mr. BLACK. There is no contradiction ·between the gentle­
man 8;lld myself. I said the Department of the Interior, rep­
resentmg the United States Government, when the proposition 
was put up to it said that these men had no legal right to 
take--

Mr. VAILE. That is, after they had made their location, 
and--

Mr. SINNOTT. These men were told by the Department 
of the Intel'ior this was not public land, and they insisted. 
it was. . 

Mr. BLACK. Oh, well, of course the Supreme Court of the 
United States held that the placer-mining laws did not apply 
to these lands, and the point that I make is that I am wllling 
for the Secretary of the Interior to have the right to adjust 
these equities, but I do not think that two claims should 
be permitted under a possible ruling of the department as 
this bill will permit, to take all of these public lands and' get 
the benefit of the whole field. Certainly 160 acres is as much 
as should be granted to any one claimant. 

Mr. HUDSPETH. Will the gentleman yield? 
Mr. BL.4CK. I will. 
l\fr. HUDSPETH. Is the gentleman aware of the fact that 

the Secretary of the Interior drew a bill making it 160 acres in 
that bill? . 

Mr. BLACK. Yes. I believe the Secretary made such a rec­
ommendation in the first bill that he suggested. I contend that 
his first recommendation was wise and should now be ad­
hered to. 

Mr. ROACH. Mr. Chairman, I rise in opposition to the 
amendment. Mr. Chairman, I am not going to take the entire 
five minutes to which I am entitled. I merely want to empha­
size, if I may, what the gentleman from New York [Mr. 
SNYDER], chairman of the Committee on Indian Affairs, had to 
say relative to the title to this property that has brought on 
such a debate here this afternoon. I want, if I can, with no 
intention of obstructing this legislation, to state that, in my 
opinion, after having read the treaties that have been referred 
to in the debate, and particularly the treaties of 1865 and 1867 
under which the allotments to the Kiowa ancl Comanclle 
Indian Tribes were laid out, that it does seem to me that a fair 
and reasonable construction of what was intended to be con­
veyed in these treaties would result in a finding by the court, 
when the question is preseuted to them, that it was intendeu 
that this identical property that is to be disposed of was in­
tended to be conveyed to the Kiowa and Comanche Tribes at 
that time and within reservations then laid out, and I merely 
wish to state here now, as a member of the Indian Affairs Com­
mittee, that we have not be9n asleep as to their interest in this 
matter. Bills are constantly being brought before our com­
mittee mah-Ing requests to authorize various tribes of Indians to 
go into the Court of Claims to assert that some real or imaginary 
claim which they believe that they may have, and in my judg­
ment if such a bill was presented as that in this particular case 
there would be more justification for favorable action upon 
such legislation as that, or at least as much so as any of the ·e 
bills that we have previously reported. 

Now, I merely wanted to announce to the committee and to 
the Members of Congress here present that I anticipate legis­
lation of that character will be requested of our committee, 
and in my present frame of mind and with my present informa­
tion and views upon what was intended to be conveyed by the 
two treaties to which reference has been made, the one of 186:5 
and the one of 1867, it is almost inconceivable to me that any­
one with a legally trained mind could have made an expression 
such as has been referred to by the chairman of this Committee 
on the Public Lands, to the effect that the Indians had no rights 
therein. I want to say that so far as I know there has never 
been any legal determination of that character, and the mere 
fact that some departmental official, incidental to some other 
matter under consideration, has said that the Kiowas and Co­
manches have no interest in this land is ridiculous to my mind 
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a·s c. ·tablishing such fact. That question · could not have been 
gone into thoroughly ; otherwise such a statement would not 
have been made by the departmental official referred to. · 

Mr. MORGAN. Mr. Chairman, will the gentleman yield? 
!\Ir. ROACH. Yes. 
l\Ir. l\IORG.AN. All the rights that the Indians originally had 

are reserved, a re they not? · 
Mr. ROACH. Yes. As I said at the outset, I am not attempt­

ing to obstruct this legislation, but I am merely replying to 
\vhat the gentleman from Oregon [Mr. SINNOTT] has said, that 
some departmental official, incidental to some other matter, has 
said that these Indians had no right to this property. I say, 
having read these treaties, I am 9f the opinion that that state­
ment is bordering on the absurd, coming from one who pre­
tends to be trained in the law. I aS'sert that in my opinion 
the Indians do have an interest 1n this property and when that 
matter is brought before Congress and placed before it, as the 
gentleman from Oklahoma indicated awhile ago would be done, 
it will JJe shown that during all these years the Government 
has merely held these lands in trust for the Indians, and that 
they are of right entitled · to the title to this land. 

:Mr. GENS1\1AN. Mr. Chairman, I rise in opposition to the 
amendment. 

l\Ir. SINNOTT. Mr. Chairman, there has been already over 
10 minutes of debate on the paragraph. 

Mr. GE'NSl\IAN. Not on this paragraph. 
The CHAIRMAN. The Chair will recognize the gentleman 

from Oklahoma for five minutes. 
Ur. GENSb-IAN. Mr. Chairman and gentlemen, looking over 

the House this evening, with the number of men here from Indi­
ana, the home of so many people interested in the Bmk Dh-ide, I 
do not supPose if I showed you an abstrac·t of title to this 
property in the Indians under deed to the Kiowa and Co­
manches it would receive any great attention at your hands. 
But regardless of that fact, I am going to try to show you an 
abstract of title in behalf of these Indians. Those who are 
lawyers will understand it, and I think it is fortunate that there 
are some lawyers here this evening. 

Back in 1803 the Government of the United States bad a 
treaty with France. A little bit later, in 1819, the Government 
had a treaty with Spain. I am sorry I have not a map here 
to show you just what that treaty provided, but suffice it to say, 
so far as that treaty affects this particular piece of property, in 
it the south bank of the Red River was described as the north 
boundary of what was then Spain, or what was afterwards 
kno\Yn as Mexico. 

That is the first page in the abstract. In 1865 the Govern­
ment of the United States had a treaty with the Kiowa and 
Comanche Indians, and in that treaty the south bank of the 
Red River was designated as the south side or boundary of 
the United States. It reads as follows: 

TREATY WITH THE COMANCHE AND KIOWA, 1865. 
Articles of a treaty made and concluded at the council ground on the 

Little Arkansas River 8 miles from the mouth of said river, in the 
State of Kansas, on the 18th day of October, in the year of our Lord 
1865, by and between John B. Sanborn, William S. Harney, Thomas 
Murphy Kit Car son, William W. Bent, Jesse ll. Leavemvorth, and 
James Steele, commis~ioners on t he part of the United States, and 
the under signed chiefs and headmen of the several bands of Co­
manche Indll:Uls specified in connection wlth their signatures, and 
the chiefs and headmen of the Kiowa Tribe of Indians, the said chiefs 
and headmen by the said bands and tribes being thereunto duly 
aut horized. 
ARncLE 1. It is agreed by the parties to this treaty that hereafter 

perpetual peace shall be maintained between the people and Govern­
ment of the United States and the Indians parties hereto, and that the 
Indians parties hereto shall forever remain at peace with each other 
and with all other Indians who sustain friendly relations with the Gov­
ernment of the United States. 

For the purpose of enforcing the provisions of thls article, it is 
agreed that in case hostile acts or depredations are committed by the 
people o! the United Sta tes, or by the Indians on friendly terms with 
the United States, against the tribe or tribes 9r the individual mem­
bers of the tribe or t1·ibes who are parties to this treaty, such hostile 
acts or depredations shall not be redressed by a resort to arms, but 
the party or parties aggrieved shall submit their complaints, through 
their agent, to the President of the United States, and thereupon an 
impartial arbitration shall be bad under bis direction, and the award 
thus made shall be binding on all parties interested, and the Govern­
ment or the United States will in good faith enforce the same. 

And the Indians parties hereto, on their part, agree, in case crimes or 
other violations of law shall be committed by any person or persons 
members of their tribe, such person or persons shall, upon complaint 
being made in writing to their agent, superintendent of Indian affairs, 
or to other proper authority, by the party injured, and verified by 
4!.ffidavit, be delivered to the person duly authorized to take such per­
a;on or persons into custody, to the end that such person or persons 
may be punished according to the laws of the United States. 

,!.RT. 2. The United States hereby agree that the district of country 
embraced within the following limits, or such portion of the same as 
may hereafter from time to time be designated by the President of 
the United States !or that purpose, viz: Commencing at the northeast 

corner of New Mexico1 thence south to the southeast corner of the 
same ; thence northeast:wardly to a point on main Red River opposite 
the mouth of the north fork of said rlve1· · thence down said river 
to the 98tb degree of west longitude; thence due north on said meridian 
to the Cimarone River; thence up said river to a point where the 
same crosses the southern boundary of the State of Kansas; thence 
along said southern boundary of Kansas to the southwest corner of 
said State; thence west to the place of beginning, shall be and is hereby 
set apart for the absolute and undisturbed use and occupation of 
the tribes who are parties to this tr~aty, and of such other friendly 
tribes as have heretofore resided within said limits, or as they may 
from time to time agree to admit among them, and that no white per­
son except officers, agents, and employees of the Government shall go 
upon or settle within the country embraced within said limits, unless 
formally admitted and incorporated into some one of the tribes law­
fully residing there, according to its laws and usages. The Indians 
parties hereto on their part expressly agree . to remove to and accept 
as their permanent home the country embraced within said limits ' 
whenever directed so to do by the President of the United States' 
i_n accordance with the provisions of this treaty, and that they wili 
not go from said country for bunting purposes without the consent 
in writing of their agent or other authorized person specifying the 
purpose for which such leave is granted, and such written consent ill 
all cases shall ~ borne with them upon _their excursions, as · evidence 
that they are rightfully away from the!.\' reservation, and shall be 
~espected by all officers, employees, and citizens of the United States, 
~s their suffi.dent safeguard and protection agai~st injury or damage 
rn person or property, by any and all persons whomsoever. It ts 
further agreed by the Indians parties hereto, ·that when absent from 
their reservation, they will refrain from the commission of any depre­
dations or injuries to the person or property of all persons sustaining 
friendly relations with the GoTernment of the United States· that 
they will not while so absent encamp, by day or night, within 10 miles 
of any 9f the main traveled routes or r oads through the country to 
which they go, or of the military posts, towns, or villages therein 
without the consent of the commanders of such -military posts or 
of the civil authorities ot such towns or villages, and that hence­
forth they will and do uereby, relinquish all claims or rlghts in and 
to any portion of the United States · or territories, except such as is 
embraced within the limits aforesaid, and more especially their claims 
and rights in and ·to the country north of the Cimarone River and 
west of thQ eastern boundary of New Mexico. 

ART. S. It is further agreed that until the Indians parties hereto 
have removed to the reservation provided for by the preceding article 
in pursuance of the stipulations thereof, said Indians shall be and 
they are hereby, expressly permitted to reside upon and range at 
pleasure throughout the unsettled portions of that part of the country 
they claim as originally theirs, which lies south of the Arkansas River 
as well as the country embraced within the limits of the reservation 
provlded for by the preceding article, and that they f!hall and will 
not go elsewhere, except upon the terms and conditions prescribed 
by the preceding article in relation to leaving said reservation· Pt·o­
vided, 'l'hat the provisions of the preceding article in regard to en­
camping within 10 miles of main traveletl routes, military posts 
towns. and villages shall be in full force as to the privileges granted 
by this article: And provided furthet·, That they, the said Indians 
shall and will at all times, and without delay, report to the commander 
o! the nearest military post the presence in or approach to said coun­
try of any hostile band or bands of Indians whatever. 

.A.RT. 4. It is further agreed by the parties hereto that the United 
States may lay ot'l' and build through the reservation, provided for 
by article 2 of this treaty, roads or highways as may be deemed 
necessaryb and may also establish such military posts within the same 
as may e found necessary in order to preserve peace among the 
Indians, and in order to enforce such laws, rules, and regulations as 
are now or may from time to time be prescribed by the President 
and Congress of tho United States for the protection of the rights 
of persons and property among the Indians residing upon said reser­
vation, and further, that in time of war such other military posts 
as may be <;onsidered essential to the general interests of the United 
States may be established: Provided, hoicever, That upon the building 
of such roads, or establishment of such military posts, the amount of 
injury sustained by reason thereof by the Indians inhabiting said 
reservation shall be ascertained under direction of the President ot 
the United States, and thereupon such compensation shall be made to 
said Indians as, in the judgment of the Congress of the United States, 
may be deemed just and proper. . 

ART. 5. The United States agree that they will expend annually, 
during the period of 40 years, from and after the ratification of thiS 
treaty, for the benefit of the Indians who are parties hereto, and of 
such others as may unite with them in pursuance of the terms hereof, 
in such manner and for such purposes as, in the judgment of the 
Secretary of the Interior for the time being, will best subserve their 
wants and interests as a people, the following amounts, that is to 
say, until such time as said Indians shall be removed to their reserva­
tions, as provided for by article two of this treaty, an amount which 
shall be equal to $10 per capita for each person entitled to participate 
in the beneficial provisions of this treaty ; and from and after the 
time when such removal shall have been accomplished, an amount 
which shall be equal to $15 per capita for each person entitled as 
aforesaid. Such proportion of the expenditure provided for by this 
article as may be considered expedient to distribute in the form ot 
annuities shall be delivered to said Indians as followsl viz: One-third 
thereof during the spring, and two-thirds thereof dur ng the autumn 
of each year. 

For the purpose of determining from time to time the aggregate 
amount to be expended under the provisions of this article, it is agreed 
that the number entitled to its beneficial provisions the coming year is 
4,000, and that an accurate census of the Indians entitled shall 
be taken at the time o! the annuity payment in the spring of each year 
by their agent or other person designated by the Secretary of th~ 
Interior, which census shall be the basis on which the amount to be 
expended the next ensuing year shall be determined. 

.ART. 6. The Indians parties to this treaty expressly covenant 
and agree that they will use their utmost endeavors to induce that 
portion of the respective tribes not now present to unite with them 
and accede to the provisions of this treaty, which union and accession 
shall be evidenced and made binding on all parties whenever such 
absentees shall have participated in the beneficial provisions of this 
treaty. 

In testimony whereof the said commissioners on the pa.rt of the 
Un1ted States and the chiefs and headmen of the said bands of 
Comanche Indian.s and of the Kiowa Trihe of Indians, hereinbefore 
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referred to and designated dn connection with their signatur~s, have 
be,reunto subscribec'l tht>lr names and affixed their -sell.ls on the day and 
year f!,rst above written. 

J-ORN B. SANBORN, (SE.AL.] 
WM. s. HARNEY, (SE.At..] 
Kur CARSON, [SlllAL.] 
WM. W. B&NT, {SEAL.] 
JAMES STKELJD, [Sl!:AL.] 
Tuos. MuRPlrY, [silAL.J 
~- H. L AVE W-ORTB:, [S'UL.] 

Oom1n,'8sioners on t11e part of the Vnit.ed States. 
8igned and sealed in pn>. ence of­

W. R . Inwrn, Secretary. 
WM. T. KITI'RlDOl!l. 
D. C. McKEIL. 
J AS. S. BOYD. 

Tab·e-nan-i-kah, or Rising 
Sun, chief of Y.ampirica, 
or Root Eater band of 
Camanches, for Paddy­
wah- ay-mer and Ho-to­
yo-koh-wat's bands, his 
x mark:. [SEAL.] 

E8h-e-tave-pa-.rah, or Fe­
male Infant. headman of 
Yarupirica band of Ca-
man cbes, his x mark. (SEAL.] 

A-~ba-hab-beet, or Milky 
Wav, chief Penne-taha, 
or Sugar Eater band of 
Ca.manches, and for Co­
elhe-te·ka, o.r Buffalo 
Eat r band, his :i: mn.1.'k. [SEAL;] 

~en-a.h-e-vab, or Eagl 
Drinking, bead chief of 
No-co-nee or Go-about 
bJlnc1 of Camancbes, bis 
X ma:rk. {SEAL.) 

Ta-ba-yer.quoip, or Hor~'s 
BaC'k, second cbief of 
No-co-nee or Go-about 
l>and of Camanches, bis 
:x: mark. 

Pocba-naw-qu<>ip, or Buf­
falo Ilump, third chief 
of Penn~taka, or Sugar 
Elater band -Of Ca­
manc.bes. b1s x mark. 

[SEAL.) 

{SML.] 
Ro-to-yo-koh~ot, -0r Over 

the Buttes, -chief of 
Yampirica b:and, his .x 
mark. [si:.u..] 

Parry-wah-sa.y,mer, or Ten 
Ben.rs, chief of Yampi-
rica band, hls J: mark. {SmAL.] 

Bo-yab-wah-t-O·yeh-he, or 
Ir-0n Mountain, chief. of 
Yampirica band of Ca­
mancbes, his x mai·k. 

Bo-wah-qu:IB-suh, or Iron 
Shirt, chief of De-na-vi 
band, 'Or Liver Eater 
band 'Of Camanchcs, his 
:r mark. 

To-~a-wi, or Silver Brooch, 
head chief of Pennetaka 
hand of Caman-ches, his 
x mark. 

Queil-park, or Lone Wolf, 
his x mark. 

Wab-t<>h-lrouk, or Black 
Eagle, his x mal'k. 

Zip-ki-yab, or Big Bow, his 
.x mark. 

Sa-tan-ta, or White Bear, 
his x mark. 

Toti-a-en-ko, or Kicking 
Eagle, his x mark. 

Settem~ka-yah, or Bear 
Runs over a Ma.n, his x 
mark. ' 

Kaw-,pe-ah, or Plumed 
Lance, his x mark. 

To-hau-son, or Little Mo'On­
'taln, his :x: mark. 

Sa-tank, or Sitting Bear, 
his x mark. 

Pawnee, or Poor Mlln, bis 
x mark. 

Ta-ld-bull, or Stinking 
Saddle Cloth, chief of 
the Ki<>wa tribe, his x 
mat·k. 

(SEAL.) 

['SEAL.) 

[SE.AL.] 

[SEAL.] 

[Slll.\L. J 

[SEAL.] 

[SEAL.] 

[SUL.) 

[SEAL.] 

[SEAL.] 

I SEAL.] 

[SEAL.] 

[SEAL.] 

[SEAL.] 

Now we have .here the Red River running down, with the 
south bank of the stream as the south boundary of the United 
States, -0r il·ather the south boundary of the Kiowa and Co­
manche Indian Reservation. This treaty was had with the 
Kiowas and Comanches. Their reservation began up at the 
northeast co1·ner 'of New Mexico and ran down to the south­
east comer of New Mexico up -to a point; and remember they 
approached Red River from the south, np to a point on the 
Red River, -opposite the mouth of the north fork, and there­
fore they describe the south bank as the south line of the 
Kiowa and Comanche Indian Reservation. 

Now, that particular reservation in there belonged to the 
Indians by virtue -0f aboriginal ownership. That was their 
land. Now, we come along to 1867, when we have another 
treaty with the Kiowa and Comanche Indians. wherein we 
fixed the .middle of the stream as the south boundary of the 
Kiowa and Comanche Indian Reservation. It reads as follows: 

TREATY WITH T.HE KIOWAS AND COMANCHES, OCTOBER 21, 1867. 
TREATY BllTWE:flN THE UNITED ST.ATES OF AMlilRlCA AND THiii 'KIOWA AND 

COMANCHE TRIBES OF INDIANS ; CONCLUDED OCTOBER 21, 1867; RATIFICA­
'l'IO~ ADVISED JULY 25, 1868; PROCLAIMED AUGUST 26, 1868. 

A11drc1.0 Johnson, President of th.e Un4too States of America, to azi ana 
sin9ular to whom these presents shall come, greeting: . 
[Note by the Department of State: The words of this treaty which 

are put in brackets With an asterisk are w.ritten in the -Original with 
black pencil, the rest<>t the original treaty being written with black ink.] 

Whereas a treaty was made and concluded at the council camp on 
Medicine Lodge CreekJ 70 miles 'South of Fort Larned, in the State of 
Kansas, on the 21st aay of October, in the year -0f our Lord 1867, bv 
and between N. G. Taylor, Brevet Maj. Gen. William S. Harney, Brevet 
Maj. Gen. C. C . .Augur, Brevet Maj. Gen. Alfred H. Terry, John B. San­
born, Samuel IF. T11.ppan, and J. B. Hend~rson, cl>mm1ssioners, on the 
part of the United States.!. and Satank (Sitting Bear), Ea-Tan-Ta 
(White Bear) l Parry-Wa.h-~ay-Men (Ten Bears), and Te1>-Pe-Navon 
(Painted Lips1, and other chiefs and headmen of the Kiowa and Co­
manche Tribes of Indians, on the part of said Indians, and du'l author­
i~r~~reto by them, which treaty ls in th~ w-0rds and figures ollowing, 

A1·tlcles of a treaty and agreement made a.nd entered into at the coun-
cil camp, <>n Medicine Lodge Creek, 70 miles south of Fort Larned, 
iu the State of Kansas, on the 21st day of October, 1867, by and 
between the United States of America, represented by its commls­
Rloners duly appointed thereto, to wit, Nathaniel G. Taylor, William 
S. Harney, C. C. Augur, Alfred S. [H.J Terry, John B. Sanborn, 
• amncl F. Tappan, and J. B. Henderson, of the one part, and the 
confede1.-ated tribes of Kiowa and Comanche Indians, represented by 
their chiefs and beadmen1 duly authorized and empowered to act for 
the body o'f the people or said tribes (the names of said chiefs and 
headmen being hereto subscribed), of fhe other part, witness: 
tnTICLE I. From this day forward all war between the parties to 

.tbis agreement shall forever cease. 

The Qoverrunent of the United State dN~ires peace and its honor Is 
her~ pledged to kee.p ii: ?-'he Indians desire peace, and they now pledge 
their honor to ~arntam it. If bad men among the whites, or among 
other people subJ-ect to the authority of the United States, .:;hall commit 
any w-ro~g upon t~ per on or p.roperty or the Indians, th" United 
States will, upon proof made to the agent and forwarded to the Com­
mlE:sioner of Indian .Atiai.rs at Washington City prOC('('d at once to 
cau e the offender to be arrested and puni hed aceording to the law of 
the United States, and also reimburse the injured person for the lo s 
SUAtalned. 

If bad men among the Indians sball commit a wrong ot· d predation 
upon the pers_on or property of anyone, \Thite, black, or Indians, ubje t 
to the authol'ity of the United States and at peace therewith the t:Iibres 
herein named. solemnly agree that they wlll, on proof made to their 
a.gent a~d notice by bfm, deliler _up the :wrongdoer to the United State , 
to be Jned and .punished accordmlt to its laws, and in ca. they wiH­
fullY refu e so to do, the person inJured «>hall be reimbur Pd fw: hi Joss 
from the annuities or other moneys due or to become due to them under 
thi or other treati€s made with the United States. And the President 
on advising witb the Commissioner <>f Indian Affairs, shall prescribe 
such rules and regulations for ascertaining damages under the provi­
sions of this article as, in bis judgment, may be proper· but no such 
damages shall be adjusted and pa.id until thoroughly examined and· 

·pas d upon by the Commissioner of Indian Mairs and the Secretnry 
of the Interior; and no -0ne su taining loss while violatinj? or beca m~e 
of bi violating the provisions of this treaty or the laws of the Unit~ 
States hall be reimb1'trsed therefor. 

ART. II. TJ?.e United S.ta.tes agre-~s that [the *] following district of 
country, to wit, commencwg at a pornt where the Washita River cro es· 
the ninety-eighth meridian west. from Greenwich; thence up the Wa!':bfta 
River, in the middle of the main channel thereof1 to a point 30 rilne~ 
by river, we t -of Fort Cobb, a :now ~smblished; thence due west to th~ 
north fork of Red River, provi~ed said line strikes said river east of the 
one. h~ndr_edth meridian of west lo~tude : if not, then only to said 
meridian line. ~nd thence south, on said meridian line, to the said north 
fork of Red River .; thence down said north fork, in the middle of the 
main channel thereof, from the point where it may be fir t intersected 
b;v the. lines ab?ve described, ~o the main Red River; thence down said 
nver, m the middle of the main channel thereof; to it intersection with 
the ninety~eighth meridian of longitude west rrom Greenwich · thence 
north, .on said meridian line, to the place of beginning, shall be, 'and the 
same is hereby, set apart for the absolute and undisturbed u e and · 
occupation of the tribes h~rein named and for such other friendly ttibes 
or indlvidual Indians as from time to time they may be willing [with 
the. consent of the United States •] to admit among them; and the 
Umted States now oJemnly agrees that no persons except those bet·Pi.n 
autho1i.zed so to -do a.nd except such officers, a~ts, and employ~. of 
the G<>vernment as may be aUthO'rized to enter upon Indian reservation 
in discharge of duties en.ioined by law, shall ever be permitted to pass 
over, settle upon, or reside in the territory described in this article or 
in such territory as may be added to this reservation, fur the use of 'aid 
Indian . 

ART. III. If it should appear from actual survey or other satisfactory 
exa.mJnation of aid tract of land that it contains less than 160 acres 
o'f tillable land for each pers.on who at the time may be authorized to 
re:side on it under the provisions of this treaty, and a very considerabl~ 
number of such persons shall be dispo ed to commence cultivating the 
soil as farmers, the United States agrees to set apart for the use of 
said Indians, as herein provided, such additional quantity of ar~ble 
L<md adJoini.n~ to said re ervatlo.n, or as near the same as it can be 
obtained, as may be required to provide the necessary amount. 

.ART. JV. The United States agrees at Its own proper expense to 
constroct llt some ptace near the center ot said i-eservntion, where 
timber and water may be conyenient, too following buildings, to wit : A 
wal·ehouse or storeroom for the use of the agent in storing good~ belong­
ing to the Indians. to cost not exceeding $1,UOO ; an agency building 
for the residence of the agent, to cost not exceeding $3,000 ; a residence 
for the physician, to co t not more tlurn $3,000 ; and five other build: 
ings, for a carpenter, farmer, blacksmith, miller, and engineer, each to 
cost not exceeding $2,000 ; also a sclloolhou.se -0r mission building Ro 
soon as a. sufficient number of children can be induced by the agent to 
attend ~chool, Which shall not cost exceeding $5,000. 

The United States agr~s further to cause to be erected ou said r{"~­
va.tion, near the other buildings herein authorized, a. good steam cir­
cular sawmill, with a gri tmill and shingle machine attached, the ame 
to cost not exceeding $8,000. 

ART. V. The United States agrees that the agent for the said Indians 
in the future shall make his home at the agency building; that he shall 
reside among them, and keep an office open at all times, for the purpose 
of J.>rompt and diligent inquiry inio such matters of complaint by and 
against the Indians as may be presented for investigation under the 
provisions of their treaty stipulations, as also for the faithful di charge 
of otheJ.• duties enj-0ined on him by law. In a.11 cases of depredation -on 
person or property he shall cau e the evidenee to be taken in writing 
and fol'Wlll'ded, together with his findings., to the Commissioner of Indian 
Atl.'.a.Jr , whose decision, subject to the revision of the Secretary of tbe 
Interior, shall be binding on the parties to this treaty. 

.ART. VI. If any individual belonging to said tribes of Indlans, or 
legally ineo.rporated with them, being the head of a faJDily, . hall deE:i.re 
to commence farming, he shall have the privilege to eleet, in the 
p.resence and "tVith the assistance of the a.gent then in charge, a tract 
of land within said reservation, not exceeding 320 acre in extent, 
which tract, when s.o selected, certified, and recorded in the Land 
Book as herein directed, shall cease to be held in common. but the , 
same may be occupied and held in the exclusive pos~sion of the per­
son sel€cting it, and of llis family so long as be -0.r they may continue 
to cultivate it. Any person over 18 years of age, not being the bead 
of a family, may in like manner select and cause to be certified to him 
or her, for purposes of cultivation. a qwrntlty of land not exceeding 80 
acres in extent, and thereupon be entitled to the exclu. ive po session 
of the rune as above directed. F01· each tract of land o selected a. 
c&tiftcate containing a description th<'.reof .and the name o! the person 
selecting it1 with a certificate indor~ed thereon that the same hAs been ' 
recorded, .snall be delivered to the party entitled to it, by the agent, 
after the same shall have been recorded by him in a book to be kept 
In his om~e. subject to jnspectlon. which said book shall be known 
as the Kiowa and Comancbe Land Book . 

The President may at any time order a survey of the reservation, 
and, when so surve...yed, Congre ~s shall proride for protecting the rigl1 ts, 
of settlers in their in1provements and ma.v fix the character of the title ' 
held by each. The United State may pa s .such laws on the subject 
ot alieriafion 11.nd d-escent of property and on all subjects conn~cted wftb 
the government of the said Indians on said reservations, and the in­
ternal police thereof, as may be thought proper. 

,. 
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• \ nT. YU. In order to insure the civilization of tbe tribes enter­

inl! into this treaty, the necessity of education is admitted, especially 
by ·nch of them as are or may be settled on said agricultural feserva­
tions ; and they therefore pledge themselves to compel their chlldren, 
malP and female, between the ages of 6 and 1~ yeai·s, to attend school; 
and i t is hereby made the duty of the agent for said Indians to see that 
thi s stipulation is strictly complied with; and the United· States agrees 
tha t foi- every 30 child1·en between saio ages who can be induced or 
conipelled to attend school a house shall be provided, and a teacher, 
competent to teach the elementary branches of an English education, 
shall be furnished, wh-0 will reside among said Indians a:gd faithfully 
dt,;ehar~e his or her duties as a teacher. The provisions of this article 
to continue for not less than 20 years. 

.ART. VIII . When the head of a family or lodge shall have selected 
lantl · and received his certificate as above directed, and the agent 
shall be satisfied that he intends in good faith to commence cultivating 
tbe soil for a living, he shall be entitled to receive seeds and a~ricul­
tura I implement. for the first year not exceeding in value $10u, and 
for eacb succeeding year he shall continue to farm for a period of 
three years more, he shall be entitled to receive seeds and implements 
as aforesaid not exc~ding in value $26. And it is fmther stipulated 
that such persons as commence farming shall receive 1nstructj-0n from 
the farmer herein provided tor, and whenever more than 100 persons 
shulJ enter upon the cultivation of the so11 a second blacksmith shall 
be provided, together with such iron, steel, and other material as may 
be needed. 

• \R1'. IX . .At any time after 10 years from the making of this treaty 
th<' United l:)tates shall have the privilege of withurawin¥ the physi­
cian, farmer, blacksmiths, carpenter, engineer, and miller hereln pro­
vided for; uut. in case of such withdrawal, an additional sum there­
after of $10,000 per annum shall be devote.(l to the education of said 
Indians, and the Commi sloner of Indian Affairs shall, upon careful 
inquiry into the condition of said Indians, make such rules and l'egu­
lations for the expenditure of said sum a~ wlll be t promote the educa­
tional and moral improvement of said tribes. 

ART. X. In lieu of all sums of money or other annuities provided 
to be paid to the Indians herein named1 unuer the treaty of Octobet· 
18, 1865, made at the mouth of the Little .u·kansa~. and under all 
treaties made predous thereto, the United States agrees to deliver 
at the agency bouse on the reservation herein named, on the 15th 
day of October of each year, tor 30 years , the following articles, to wit: 

!<~or each male person over 14 years of age, a suit of good substantinl 
wool<'n clothing, consisting of coat, pantaloons, flannel shirt, bat, and 
a pair of homemade socks. For each female over 12 reus of age, 
a ttannel skirt, or the goods necessary to make it, a pair of woolen 
hose, and 12 yards of calico, and 12 yards of " domestic." 

For the boys and girls under the ages named, such flannel and ootton 
goods as may be needed to make each a suit as aforesa1d, together with 
a pair of woolen hose fot· each; and in order that the Commissioner of 
Indian .Atl'airs may be able to estimate properly for the ai·ttcles herein 
named, 1t shall be the cluty of the agent each year to forward him a 
full and exact census of the Indians on which the estimates from year 
to year can b . based: and, in addition to the clothing herein named, 
tl1e sum of $25,000 shall be annually appropriated for a period of 3U 
years to be used by the Secretary of the Interior in th· purchase of 
such articles. upon the recommendation of the Commi sioner of Indian 
Affairs, as from time to time the condition and necessitie of the 
Indians may indicate to be proper; and if at any time within the 30 
yell).' it sball appear that the amount of m-0ney needed for clothing 
pn<ler this article can be appropriated to better uses fo1· the tribes 
herein named, Congress may by law change the appropriation to othei· 
purposes, but in no event shall the amount of this apprnpriatlon be 
wlthd,rawn or disoontinued for the period named; and the President 
shall annually detail an officer of the .Army to be present and attest 
the delivery of all the goods herein named to the Indians, and he shall 
inspect and report on the quantity and quality of the goods and the 
manner of their delivery. 

ARTICLE XI. In consideration of the advantages and JJenefits c-0n­
terred by this treaty and the many pledges of friendship by the Unit<'d 
State~ the tribes who are- parties to this agreement hereby ' tipulate 
that they will relinquish all right to occupy permanr.ntly the territory 
outside of their reservation, as herein defined, but the:r yet reservo 
t.he right to hunt on any lands south of the Arkansa [river,•] so long 
as the buffalo may range thereon in such number- a.· to justify the 
chase [and no white settlements shall be permitted on any pal·t of 
the lands contained ln the old reservation a defined by the treaty made 
between the United States and the Cheyenne, Arapahoe, and .Apache 
Tribes of Indians at the mouth of the Little Arkan. us. under date of 
October 14, 1865, within three year from this date;•] and they [the 
said tribes,•] further expressly agree--

First. That they will withdraw all opposition to the con. truction of 
tl1e ratlroad now being built on the Smoky H111 RIYer, whether it be 
built to Colorado or New Mexlco. 

Second. That they will permit the peaceable construction of any rail­
road not passing over their reservation as herein defined. 

'.I'blrd. That they will not attack any persons at home, nor traveling, 
nor molest or disturb any wagon trains, coaches, mules, or cattle belong­
ing to the people of the United States or to persons friendly therewith. 

Fourth. They will never capture or carry off from the settlements 
white women or children. 

Fifth. They will never kill nor scalp white men nor attempt to do 
them harm. 

Sixth. They withdraw all pretense of opposition to the construction 
o( the railroad now being built along the Platte Riv<'r and westward to 
the Pacific Ocean ; and they will not in future obj ect to the con­
struction of railroads, wagon roads. mail stations, or other works of 
utility or necessity which may be ordered or permitted by the laws of 
the United States. But should such roads or other works be con­
stl"Ucted on the lands of their reservation. the Government will pay the 
tribes whatever amount of damage may be assessed by th1·ee disinter­
ested commissioners to be appointed by the President for t hat purpose, 
one of said commissioners to be a chief or headman of the tribes. 

Seventh. They agree to withdraw all opposition to the military posts 
now established in the western Territories. 

.A.r..TICLE XII. No treaty for the cession of any portion or part of the 
reservation herein described, which may be held in common, shall be of 
any validity or force as against the said Indians unless executed and 
signed by at least three-fourths of all the adult male Indians occupying 
the same, and no ce sion by the tribe shall be understoo<l or construed in 
such manner as to deprfre, without his consent, any individual member 
of the tribe of his rights to any tract of land selected by him a s pro­
Yided in Article III rVIJ of this treaty. 

AnT. XIII. The fndian agent. in cmployinJ? a farmer , blacksmith, 
miller, and ·other employees herein provided for, qualifications being 
equal, shall give the preference to Indians. 

ART. XIV. The United States hereby agree to fumi~h annually to 
th~ lndians the physician, teachers, carpenter, mtller, engineer, tarmeJ.', 
and blacksmiths, as herein contemplated, and that such appropriations 
shall be made from time to time, on the estimates of the Secretary of 
the Interior, as will be sufficient to employ such persons. 

ART. XV. It is agreed that the sum of $750 be appropriated for the 
purpose of building a dwelling house on the reservation for " Tosh­
e-wa" (or the Silver Brooch), the Comanche chief, who has alreadv 
commenced farming on the said reservation. And the sum of $500 
~nnually for three years from date shall be expended in presents to 
the 10 persons of said tribes who in the judgment ·or the agent may 
grow the most valuable crops for the period named. 

ART. XVI. The tribes herein named agree, when the agency house 
and other buildings shall be constructed on the reservation named 
they will make said reservation their permanent home and they wili 
tnake no permanent settlement el ewhere, but they shall have the riirht 
to hunt on the lands south of the Arkansas River, formerly called 

theirs, in the same I).lanner, subject to the modifications named in this 
reaty , as agreed on by the treaty of the Little .Arkan as, concluded th0 

18th day of October, ;1865. 
In testimony of which we have hereunto set our bands and seals on 

the day and year aforesaid. 
N. G. T4YLOR, [SEAL.J 

J>re8ide-11.t of lndia.n 00111'11. 
WM. s. IIUNEY, [SEA.L.J 

B t·t. Mjr. Gen . 
C. C . .AGGI.JR, [SEAL.) 

Bvt. Alajr. Gen. 
.A.LJo'RED ll. TERRY, [SEAL.] 

Briu. an.a Bvt. Ma.jt-. Gen. 

8.BlUEI, l i', T.APPAX. SE.AI,.] 
.Tonx B. SAXBORX. f SE.t.L.J 

.T. B. liEXDERSOX. SE.lL.J 
Attes t: .\SB.TO'.'/ S. H. WHITE, Secreta.ry. 

Kiou;a.ys. 
s.~TA~K, or Sitting Bear (his x mark). 
S.i-TAx-T.\, or White Bear (his x muk). 
W'A-TOH-Koxrr, or Black Eagle (his x mark). 
•.ros-_\-K"-KO, or Kicking Eagle (his x mark). 
li'rnn-E-:MORE, or Stinking Saddle (his x mnk). 
.MA-YE-TIN, or Woman's Heart (hls x mark ) . 
SA-Tm-GEAR, or Stumbling Bear (bis x mark ) . 
SIT-PAR-GA, or One Bear (!Jis x mark). 
CoRBlllG, or The C1·ow (his x mark). 
SA-TA-MORE, or Bear Lying Down. 

Oomoiicltes. 

~c::.!t:lJ St:.AL. 
SEAJ,, 

f 
SEAL. · 
SEAL. 
SE.U •. J 

iSEAL.] 
SEAL.] 
SBAL.] 

PARRY-WA.H-SAY-l\!EX, or Ten Bea1-s {hjs x mark ) . 
'.rEP·PE-NAvox, or Painted Lips (his x mark ) . 
To-sA-IN, or Silver Brooch (his x mark). 
CEAll-CHI·XIoJKA, or l:;tanding Feather (hls x mark). 
Ho-wE-AR, or Gap in the Woods (his x mark). 
Tl&-H.\-YAII-GUAHIP, or Horse's Back (his x mark). 
Es-A-XANACA, or Wolf's Name (his x mark). 
An-TE-ES-TA , or Little Ilorn (bis x mark). 
PooH-LHf-TO-YEH·BE, or Iron Mountain (his x mark). 
SAD-DY-YO, or Dog ~at (hi x mark). 

[SEAL.l [SEAL. 

f 
SE.AL. 
SE.AL. 
SEAL. 

(SEAL..) 
(SE.iL.) 

t
SEA.L.] 
SE..\L.) 
SEAL.] 

.Attel"' t ; 
J.is. A. IIAnD1111 

I nspecto1· Ge-neral l . f!. Anny, 
SAML. s . ... ' MOOT, 

U. S. S11ri:eyor. 
PHILIP MCCUSKER, 

Intervreta. 
J. H. LEAV.111 ' WORTll, 

U11!ited States Indian Aueut. 
'l'HOS. :MuRrHYl 

f!t1perhitende1lt, Indian, A.trairs. 
HEX RY STAXLEY. 

Oorresp011de11t. 
A . .A. . TAYLOR, 

A.Bsistat1t Seci·ctary. 
WM. F..\YEL 

Oo1·respo11<le11t. 
JAlIES 0. TAYLOR, 

Artist. 
GEO. B. WILLIS, 

Pl1otog1·ap1ler. 
C. W. WHITRAKER, 

T1·adet'. 

And wllereas the ·aid treaty having been submitted to the Senate of 
the United 'tates for its constitutional action thereon, the Senate did, 
on the ~uth day of July, 1868~ advise and consent to the ratification of 
the same, by a resolution in tue words and figures following, to wit: 

lN E.l:EC{)TIYE SEssro.·, S.KXATE OF TH E NITED STATES, 
Jttly !5, 1868. 

Resolved (two-thfrds of t11e Senato1·s p1·eseM concurring), That the 
Senate advise and consent to the ratification of the articles of a treaty 
and agr~ement made and entered into at the council camp on Medicine 
Lodge Creek, in the State of Kansas, between the "Cnlted States and 
the confederated tribes of Kiowa and Comanche Indians. 

Attest: GEO. C. Goan.DI, Secreta1·y. 
Now, therefore, be it known that I, Andre\v Johnson, President of the 

United States of America, do, in pursuance of the advice and consent 
of the Senate, a: expressed in its resolution of the 25th of July, 1868, 
accept, ratify, and confirm t he said treaty. 

In testimony whereof I have hereto signed my name, and caused the 
seal of the United States to be a.1'1.i.xed. 

Done at the city of Washington this !!5th day of Augu t, in the vear 
of our Lord 1868, and of the Independence of the United States of 
.America the ninety-third. 

(SE.AL.] .A.XDREW JOHNSO~, 
By the Pres1dent : 

W1Lr,u~1 H. SEwA1m, 
Secretat·y of •date. 

Now do not forget that when these treaties were made in 
1865 and 1867 they -n·ere made by such men as Brent and Kit 
Carson. All above that was prairie, and there were no lawyers 
out there. "\Vllen the treaties were made in 1865 and 1867. 
they \Yere made by laymen, and at that time they did not think 



4816 CONGRESSIONAL RECORD-HOUSE. FEBRUARY 27, 

that the middle or half of the Red River was worth a dime. 
If the question had been presented to the Indians as to whethe-r 
or not they would receive an extra bag of Bull Durham for 
the south half of the river, they, would have taken it. They 
did not think it was worth anything. But the fact remains 
that the treaty of 1865 describes the south bank of the stream 
as the south boundary of the Kiowa and Coma.nehe Indian 
Reservation, and. when in 1867 we made the reservation smaller, 
we descri"bed the middle of the stream as the south boundary 
of the Kiowa and Comanche Indians as a nation, thereby, 
gentlemen, holding out on the InUian the south half of the 
stream. 

Xow, if there is a man or woman here that believes- that it 
was the intention of the Government tn 1867 to hold out the 
f!OUth half of that stream from the Indian, he being the 
aboriginal owner, be being recognized as the own~r of that land 
1n the treaty of 1865-if there is one here to-mght who feels 
that it was the intention of Uncle Sam to hold out the south 
half of that stream from the Indians, then I will ask you to 
vote for this bill. [Applause.] Otherwise, you should vote 
against the bill and recognize the right of the Indian to that 
which has always been his. 

The CHAIRMAN. The time of the gentleman from Okla­
homa has expired. The question ts on the first committee 
amendment. 

The committee amendment was agreed to. 
The CHAIRMAN. The Olerk will report the second com­

mittee amendment. 
The Clerk read as follows: 
Page 2, line 1a, strike out the word " shall" and insert the word 

"n1ay." 
The committee amendment was agreed to. 
The CHAIR~IAN. The Clerk will report the next committee 

amendment. 
The Clerk read as follows: 
Page 2 after line 21, strike out lines 22, 28, 2•, 25, a.n~ on page 3, 

Unea 1 to 5, inclusive, and insert in lieu thereof the following : In case 
of contllcting claimants for permits or leases under this act, the 
Secretary of the Interior is authorized to grant permits or leases to 
one :or more of them as shall me deemed just. 

Mr. GENSMAN. Mr. Chairman, I rise in opposition to the 
amendment. I believe that any man who Js a lawyer if he will 
take the first page o:f this abstract where in 1819 the United 
States Government and Spain fixed the south beundary of the 
stream as a .line between Spain and the United States, who 
will look at page 2 of this abstract where the Government made 
a treatv with the -Kiowa and Comanche Indians and affiliated 
bands in 1865, a.n-0 desc1·ibes the south bank of the stream as 
the south Une of that reservation, and then you who are lawye1~ 
turn to · the third page of the abstract and see where in 1867, 
through some process which I maintain that any man that looks 
at the instrument. taking into consideration that those repre­
senting the Government were laymen, will see was a mutual 
mistake on the part of the Indians and the Government, where 
the. Government held out the south half of that stream which 
was owned by the Indians ns aboriginal owners, which was 
recognized as being the property of the Indians in the treaty 
of 1865 and every other treaty we have bad with them, you 
could n~t help coming to the conclusion that at this time the 
Government of the United States is holding the south half of 
the strenm in trust for these Indians. It belongs to the Indians. 
They were the abodginal owners of it, and in 1865 we said, 
Mr. Indian, this land is yours. But in 1867 through a mutual 
mistake we took that south half from him. It belongs to him 
and you can not afford this evening to give it away. 

1\lr. RAKER. Will the gentleman yield? 
:Mr. GENSM:AN. Yes. 
Mr. RAKER. If the gentleman's position ls correet, irre­

spective of the disposition of what might be the proceedings 
hereafter by virtue of the suit in the Court of Claims, this bill 
takes from the Indians this land. 

Mr. GEN&"l\f.AN. Absolutely; and gives it away to the placer 
claimants. I dislike to oppose the placer claimants; they are 
good folks, but they are on Indian lands. 

_fr. RAKER. ·If the contention of the gentleman from Okla­
lloma is legally sound, and it has been so stated by two 
eminent lawyers besides himself, why is it that this question 
bas not been determined in the courts with all the litigation 
that has been carried on? 

Mr. GENSM.Ai~. Texas and Oklahoma and the Government 
got into litigation over these Indian lands, and the Supreme 
Court' decided that they belonged to the Government, and the 
Indians were neYer consulted. Tbe Indians were not parties 
to the suit, and, gentlemen of this Congre, s, their rights have 

never been determined. There ls not a lawyer here that will 
say that you can determine a man's right unless you get him 
into court. 

Mr. RAKER. It would seem from all that has been said that 
the possession of this land has been peaceful, and ls it not a 
fact that after the Supreme Court appointed the receiver it was 
held at the point of the bayonet against both sides? 

Mr. GENSl\fAN. Yes. I should not say bayonet. I should 
say six-shooter. Texas Rangers do not waste time with bay­
onets; they use six-shooters, I will state to the gentleman from 
California. 

M:r. CARTER. Mr. Chairman, I can not see why the gentle­
man from Oklahoma will insist on repeating that the Indians' 
rights are involved in this btll. The Indians' rights are not 
involved, any more than the Hottentots' rights. The gentle­
man from Oklahoma is a lawyer and knows that. I think my 
friend from Oklahoma has some other reason. some real reason, 
to be against the bill. I was hoping be would tell us what it 
was. There ean be nothing to his contention. If these Indians 
hav-e any rights on these lands, they are adequately preserved. 
I repeat, this bill deals only with the contmver y between the 
actual producers and in no manner attempts to settle the land­
owners' rights. That was done by the court decisi-0n. 

That the Secretary of the. Interior is hereby authorized to adjust 
and determine the equitable claims of citizens of the Untied States 
and domestic corporations to lands and oil and gas deposits belonging 
to the United States and situated south of the medial line of the main 
channel of Red River, Okla., which lands were claimed and posse sed 
ln good faith by sucn citizens or corporation , 01· their predeces ors 
in interest, prior to February 25, 1920; and upon which landB expendi­
tures were made in good faith and with reasonable diligence in an 
e1fort to di cowr or d~velop oil or gas, by issuance of permit or 
leases to those found equitably entitled thereto. 

In no place is the title to the land brought Into the equation. 
The question dealt with here is the right of the d11rerent 
claimants, not to royalties but to all that other portion of the 
production belonging to the produ.eers. Since this lets in all 
of such clajmant I am for the bill, and I was against it un.tll 
it was so amended. Tht: only rights that tbe Ind.um hn.s would 
be the same right that the Federal Government bas, and that 
is to the royalty. A man who bas lived in an oil country, as 
my friend from Oklahoma [Mr. GENsM.A.N] has~ and as my good 
.friend from Oklahoma [Mr. CHANDLER] has, and he is an oil 
man, will tell y<m that the only right that the holder of the 
title has which is involved in any way is the right to the 
royalty. He has no right to the proceeds but he has a right 
to the royalty of 12! cents, and that is preserved here to the 
United States Government. These gentlemen are required to 
pay that for the past and they must pay that in the future. 
There can not be ·any legitimate contention that the right of 
the Indian is involved. · · 

Mr. CHANDLER of Oklahoma. If tbe Indian has any right 
to this i·iver bed, and he makes the claim to it in the courts, 
in the future, if that r-ight is upheld, th~ royalty will be col­
lected by the Go-.ernment and given over to tbe Indian. 

Mr. CARTER. My good friend knows that if tbe Indian has 
any -right to this property, and he ever gets into the Supreme 
Court with that right-and I am not sure that he has no right­
the Supreme Court will give it to him and when he gets it 
he will get exactly the same thing that the Federal Government 
is getting to-day, to wit, the royalty of 12! cents, and that is 
what be ts entitled to. 

Mr. RAKER. Mr. Chairman, I move to strike out the last 
word. 

Mr. BLANTON. Mr. Chairman, I make the point of order 
that all debate has been exhausted upon this amendment. 

Mr. PARKS of .Arkansas. Mr. Chairman, if w~ are going to 
sit here all night, I think we ought to have a quorum. I make 
the point of order that there is no quorum present. 

The CHAIRMAN. The gentleman from Arkansas makes the 
point of order that there is no quorum present. The Chair will 
count. [After counting.] Eighty-nine Members are present, 
not a quorum. 

Mr. SINNOTT. Mr. Chairman, I move that the committee 
do now lise. · 

Mr. l\f OORES of Indiana. And on that, Mr. Chairman, I de­
mand tellers. 

Tellers were ordered~ and Mr. Srn::qoTT and Mr. PA.Bxs of 
Arkansas wei·e .appointed to act as tellers. 

The committee divided. · · 
The CHAIID.fAN. On this vote th.e tcl.1ers report that the 

ayes are 3 and the noes are 86. There are 11 gentlemen pres­
ent who did not pass between the tell-ers. .A quorum is pre ent, 
and the committee refuses to rise: 

Mr. PARKS of Arkansas. Mr. Cha.ii-man. I would like to 
understand about the 11 gentlemen who were present and did 
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not llass through 1thP teller&. and under what !kind o.f 1a system 
they are counted 1 

The CHAIRMAN. The Chair will see that the gentleman's 
rights are fully protected. 

l\1r. PARKS of Arkansas. I am sure the Chairman will, and 
I am appealing to the -Ohair in -1'espect to those 11 genUemen 
w.ho did not pass between .t he tellel's. J: .am inquiring .about 
them. 

l\Ir. BLAND of Indl.an . Mr. Chairman, I demand the -.regu-
lar order. 

Mr. PARKS of :Arkansas. I nm not inquiring about the .rule. 
The CHAIRMAN. ~he procedure is outlined under clause 3 

of Rule XV, which provides: 
On the demand .of -an,y Membel", or at the suggestion of the Speaker, 

the names Qf Members sufficient to make a quorum in the Ball of the 
Hou e who do not vote shall 1>e noted by i:he Cletk -and recorded in the 
Journal and reported to the Speaker with rt:he ,names of the Members 
voting, ~nd be .counted -and .announced In ·determining the _presence Df a. 
quorum to do business. 

Mr. P.ARKS of Arkansas. That Js •the thing that Speaker 
Reed decided. 

The CHAIRMAN. The names of the Members wet'e checked 
and reported by the Ole1·k to t he Ohairman. 

l\fr . . PARKS of Arkansas. I am not questioning the .fact that 
these '11 gentlemen are 'here, but I would :like to undei·stand 
who they are. [Cries of " ·Regular order! "1 

.Mr. BLA..~TON . . Mr. Ohalrman, -I make the point of order 
that the gentleman is within his rights. He has a right to .know 
who they are. 

l\Ir. McSW AIN. Mr. Chalrman. I will state that J .am one 
of the 11. I did not care a daun which .way .the me.tter went, 
and I sat Jlere and continued .to read -my book. 

l\Ir. CHTh'DBLOM. Mr. Chairman, I demand the regular 
order. 

The CHAIUMAN. The regular .order .is demanded, and the 
gentleman from CalifoL'nla is -recognized for live minutes. 

1Ur. ;BLANTON. ,Mr. :Ohalrman, I .make the .point of order 
tl:lat the regular order is that .the gentleman has a .right to 
know who these gentlemen -ue, he being ·one of :the tellers. 

l\fr. MONDELL. One .o.f .them was the ,gentleman from 
Texas. 

l\Ir. ·BLA:NTON. ·011, D6 ; ·be was not. The gentleman ·from 
Wyoming is just as much mistaken on that as 'he 'has been all 
through this Congres . 

The CHAIRl\IAN. 'The comm1ttee -refuses ·to ·rise, and the 
gentleman :from California is recognized. 

~fr. ·P:A.RKS ·of Arkansas. Mr. 'ChairmR:o, mu.y ·1 Inquire 
whether those 11 men counted, one ·of whom ·dlstingulshed him· 
self by acknowledging ·he did not .go through the tellers-why 
tt is ·the result :can nat be 'l'eported'in accordance with theTules? 

The CHA.ffiMAN. Well, this ls ·not in -accordance witb the 
rules. as ·the Ohair ;interprets the rules, ·and the ·regltlar order 
is the gentleman from California [1\Ir. RAKER]. 

Mr . . p ARKS of .&tkansas. !A. parliamentary inquiry. May I 
ask th-e -Ch.air- -

~11e CHA'IR1\1AN. Will the gentleman 'from 1CaHfornia yield? 
Mr. :OHINDBLOM. -:If it is t aken "OUt ·of his 'time. 
T he ·CHAIRMAN. 'Dhe 10hai:r will 'det-ermine th'a:t. 
l\Ir. :RAKER. I will yield for a qttesfion ·only. 
Mr. :CRil\'DBiiOM. 11 object ·unless it ·goes out of the ,gen- · 

tleman's !time. 
Mr. :p ARKS of Arkansas. 'Mr. 1Chairman, ·a parliamentary 

inquiry. 
The CHAIRMAN. The gentleman will :state •it. 
l\lr. M@NDEL'L. ··Mt'. -Chairman, the gen'l!leman from Cali-

fornia can not be taken off his feet--
'The ·CHAIRMA'N. Does the gentleman ·yield? 
1\Jr. :RA.KER. ·'.Jf'or a .question only. 
Mr. JP.ARKS . of Arkansas. Mr. :Ohakman-­
. l\Ir. :RAKER. I ·can not yield. 
The ·CHAIRM.i\.N. rr'he gentleman declines to yield. 
.i\fr. :PARKS of A:tkan as. Mr. Chairman, a parliamentary 

inquiry. 
The CHAIRl\!AN. The .gent leman can not •take •the gentle­

ma.n off 'his :feet. 
l\Ir. RAKER. i\Ir. .Ohairman, :this bill has taken a ·very 

peculiar turn. I want t o ask t he gentleman 'from ·Oregon, the 
dist inguished ch-airman of the Committee on :Public •Lands, tloes 
the gentleman 11Dderstand t bat fhe Indians' riglits ·under the 
litigation we1;e involved'? 

Mr. SINNOTT. What ·i s t hat? 
lUr. RAKER. ls :it t lte .gentleman's unclerstanding that -these 

various litigations 'in ·the ·Supreme ·Court nre proceedings in 
which the Indians' rights were in :volvea "! 

.1\Ir. STh"NOTT. The qu-estion {)f ·the Indians right._ ·was not 
directly involved. 

l\.Ir. RAKER. Here is a bill, and one nrn.n says the 'Indians' 
rights a.re involved, .and ·clea.tly !f you lease the land and the 
land is ,Government :land the ilndiarn:; are ·not .entitled to the 
land or <the proceeds 'because 'it •is Gi>Yernment land. Another 
gent1eman claims, an ..authority on Indian affairs, that it 1s 
wholly immaterial what you .'do with th1s bill, because the 
Indians will get their Tights. Now a -very distinguished gentle­
man, chairman of the Oommittee on Indian A:f'Eairs, and one 
of the other ·members, say that 'they are looking after the 
question bef01·e ·the ·Committee on Indfan Affairs and the 
Court of Claims to see what is going to ·become ·of the Indians. 

:Now is .it ·possible, 1:rrespedive ·of the ,placer mining claims 
and •the other c~aims involved in this '1Illltter1 that when this 
matter is so involved relati'rn to tbe rights of these Indians, that 
you are going to~night to pass a bill saying that they.-have ·no 
rights by opening the land for general leasing under the gen­
eral lea-sing law and ·then some time hereafter come back and 
say, we are going to present a bill to the Court of Claims and 
let 1the Indians litign:te the 'Federal Government to determine 
whether or not they are entitled to 11 certain percentage relativ 
to the royalties on this particular tract of land? Clearly, gen­
tlemen, rtbat is not a pro_per rway to legislate. There must be 
something back in regard to this -pool of oil t o try to get it 
through, and yet it 'is claimed that it is ·a bill for the benefit of 
the ;Jndian ·to enable him tO get his rights. You know, and I 
know, that he will never get a thing if you pass this blll. ·You 
know it is intended--

Mr. REED of New York. Will the gentleman yield? 
Mr. RAEER. I will. 
Mr. REED -0f New Tork. le it ·not a fact that right south ot 

this property in controversy there is a whole line of wells being 
pumped and the -sooner 'YOU pass this bill the more oil there 
will be if the Indians have any rights, and if they are permitted 
to continue to pump the oil Will :be ·pumped out, and if 'the 
Indians do have any rights they will ha Ye no oil ·there ·at all? 

i\lr. RA.h..~R. The same old story lin ·egard to the '.rea Pot 
Dome, the same old .stOl'Y of every oil-leasing clalm, that "there 
is -somebody pumping ·out; for ·God's sake, give U to ·me. 
Dozens of corporations stand around-there is the oil in the pub­
lic land---beea:use they are fearful somebody else will get it. Do 
you know there 'is a receiver in _possession of an this 'land? 

Mr. REED of New Yol'k. I know that; will the gentleman 
yleld? 

Mr. RAKER. In just a moment. The point is to discharge 
the reeei:ver a-s ·soon as the court disposes of it and ·take =the 
money and take the land. 

Mr. REED -of· New York. Will the gentleman yield? 
lHr. 'RAKER. I will. 
Mr. REED ofNew York. I am interested in the.Indians, and 

I have no interest down there, and I know of nobody in -my dis­
trict who has, but I can see the difference. I can see that just 
as long as the cloud is hanging over there the people are go­
ing to pwnp the oil ·out·; I cuu see the people outside close to 
it ·B:"re going to get all the oil they can: and if the Indians have 
any ·rights tile other people will get those ·rights ·while the pas­
sage -of this · bill is ·delayed. 

·Mr. RA.KER. Delay this 'bill"! When this litigation goos 
along for many years and wben i'he ·people of the United States 
claim :it ru1d ·ure trying to ·claim ·beff:we this committee -there 
i:s •no oil -deYE!loped in the territory ilhere'? That is the same old 
claim. Unless you go ·on a particular tract of land and 'bore a 
w-ell within a particular tract of 20 acres ome man claims rthat 
ls an ·nndevelo_ped tenitory. Nobody knows as to the oil; that 
is assumed and is a camouflage. The question before tbis com­
mittee, a·nd · you are overlooking •the faet , is that these two 
claims are trying to take from the Government the entire tract 
of la:nd. 

The CHAIRi\IAN. Tbe time of the gentleman has expired . 
The question <is on agreeing to the ·third comrntttee amendment. 

The ·question was ta~en, and the third eommittee amendment 
wa:s ·agreed to. 

Mr. PA.IRKS of ATkansas. Mr. Chairman, I ask for a division. 
The CHAfRMA......~. The gentleman from Arkansa£ calls for 

a division. 
The ·committee divided; and -theFe were-ayes 83, noes 1. 
The CH.A.IRnl.'L~. On this vote t he ayes are 83 and the noes 

1, anti. -the amendment is agreed to. 
'Mr. PARK'S of Arkansas. Mr. Chairman, 1 object to ·the vote 

because a quorum is not pre- ·ent. 11 muke the _point of ordet· 
that a quorum is not present . . 

'The ClIAl:R'l\-IA'N. t:rhe gentleman fr(:)m Arkansas ·makes f!he 
point of order that there is no quorum present. The ·Chair 
·will count. .[After eounting.] One hundred and .one gentlemen 
are present-a quoruw. The amendment is agreed to, and the 
Clerk will read. 
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The Clerk read as follows : 
• Ee. 3. That not more than 160 acres shall be grallted by leases or 

per.mits to any one person or corporation, except in those cases where 
two or more locations or claims have been assigned to one person or 
corporation, ancl in such cases not more tha_n 640 acres shall be 
granted by leases or permits to any one person or corporation. 

Mr. CONNALLY of Texas. Mr. Chairman, I offer an amend­
ment to section 3. 

The HA.IRl\IAN. The gentleman from Texas offers an 
amendment to section 3, which the Clerk will report. 

The Clerk read as follows : 
Amendment oJfered by Mr. COKNALLY of Texas l Paga 3, line 11t after 

the word " corporation," strike out the comma, insert a perloo, and 
trike out the remainder of section 8. 

The CHAIRl\IAN. The question is on agreeing to the amend­
ment offered by the gentleman from Texas. 

Mr. CONNALLY of Texas. Mr. Chairman and gentlemen of 
the committee, the amendment which I offered strikes out of 
section 3 the exception that in certain cases the maximum shall 
be 640 acres instead of 160 acres. 

When this matter first arose the Secretary of the Interior 
tran. mitted to the chairman -of the Committee on the Public 
Lands, the gentleman from Oregon [Mr. SINNOTT], a bill which 
,,.as approved by the Secretary of the Interior. That bill pro­
vided that the maxfmum to be acquired by any one claimant 
or any one corporation should be 160 acres. We are in entire 
accord with that proposition. But when the Senate bill was 
introduced and passed through the ~enate it provided that no 
claimant · should receive more than 160 acres, except in cases 
where two or more locations or claims had been assigned to one 
person or corporation, and in such ca e not more than 640 
acres should be granted by leases or permits to any one petson 
01· corporation: 

Mr. BUCHANAN. :Mr. hairman, will the gentleman yield? 
~lr. CONNALLY of Texas. Yes. 
Mr. BUCHANAN. Is it not a fact that under the placer 

mining laws and other laws of the United States tl1ere is no 
instance of any one concern ever having been allowed to locate 
on more than 160 acres? 

Mr. CONNALLY of Texas. I will say to the gentleman that 
I am not as familiar with the placer law as some gentlemen 
are, but the gentleman from California [:Mr. RAKER) advises 
me that under the placer mining law a claimant can take up 
only 20 acres. 

Mr. RAKER. Eight inQ.iYldnals can join and take up 160 
acres. That is the limit. 

Mr. CONNALLY of Texas. Yes; that is the limit. 
l\fr. COLLINS. That is exactly what this pro>ision provides. 
~lr. CONNALLY of Texas. You proYide for 640. 
Mr. COLLINS. But foui~ of them are joined. 
~Ir. ONXALLY ·of Texas. Under the placer laws you are 

vermitted only one joinder of eight claims of 20 acres each. 
l\lr. BLAi~TON. This is four times as much. 
1\Ir. ONNALLY of Texas. Kow, gentlemen, I make this 

statement ,-..-ithout intending any per~onal offen e to anyone: 
I make the assertion that the Senate bill was so drawn as to 
make it inevitable that the Secretary of the Interior, in a.cting 

. under this bill, would be forced to award practically all of the 
oil lands in that territory to one or perhaps two concerns. 

While the language of the bill was general, the conditions 
whicll the bill laid down are such that there i;tre no other com­
panies except these two concerns that would fit into the holes 
in the wall which this bill propose to bore in the wall. In 
other words, while the bill did not name the two concerns, it 
provided conditions that could be met by no other concern ex­
cept the two affected. 

The bill originally intro<luce<l in the House by the gentle­
man from Indiana [1\Ir. SANDERS] was practically the same bill 
as was introduced in the Senate. The House Committee on 
Public Lands has proposed two or three 1·ery valuable amend­
ments which have already been adopted. One of those amend­
ments provides that the Secretary of the Interior shall bave 
discretion in the awarding of claims for land as between rival 
claimants, but under the original bill the plan was a deliberate 
plan to award by law all of the oil land, or practically all of it, 
to the Burke Divide Oil Co. and one other concern. 

The amendment I ham proposed is that we adopt as the 
language of this section the language proposed by the Secretary 
of the Interior, and that is that no one concern, corporation, or 
otherwise, shall be awarde-d--

Tbe CHAIRMAN. The time of the gentleman from Te:x:as 
bas expired. 

Ur. CONNALLY of Texas. - Mr. Chairman, I ask lea ye to pro­
ceed fo1· three minutes more. 

The CHAIRMAN. The gentleman from Texas asks un:ml­
.mous consent to proceed for three minutes more. Is there 
objection? 
. There was np objeGtion. 

Mr. CO~ALLY of Texas. We propo e to adopt the lan­
guage proposed by the Secretary of the Interior. He i. not 
interested. We want no special privileges. 'Ve want no pecial 
right , but we want a general law of the United States to ap­
ply to all the claimants, and do not favor a bill in the special 
interest of ·one or two concerns and that bill o hogtied that no 
other concern can adapt itself to tho e conditions. 

Mr. WURZBAOH. Mr. Ohairman, will the gentleman yiel<l? 
l\fr. ONNALLY of Texas. Yes. 
Mr. WURZBACH. Is it a fact that 640 acres \Yould nf'arly 

exhaust all the pro\en territory of the field? 
Mr. CONNALLY of Texas. Yes; I am glad the gentleman 

asked me that question. Six hundred and forty acres "ill take 
practically all of the oil-qearing territory in this whole area. 
I want this House to know what it is <loinO' to-night. This 
land does not belong, under the Supreme ourt rulin°-, to 
anybody on God's green earth except the United tate Gov­
ernment. 

The money in the registry of the Supreme Court doe not be­
long to the claimants, does not belong to the Indian. , it doe. not 
belong to the Texas claimants, it does not belong to the claim­
ants from Oklahoma; but the money now in the registry of the 
Supi::eme Court belongs to the people of the United States. You 
are going to give. it away, and in giving it away, gentlemeu, to 
these claimants I want you to give it away in the manner pro­
posed by the Secretary of the Interior. I want you to gi>e it 
away in such a manner that all of the e claimant will ha>e an 
opportunity to present their equitable claims-because none of 
them bas any legal standing-so that they "·ill be able to go be­
fore the Secretary of the Interior and the Secretary of the In­
terior will be able to carry uut bis original purpo. e under the 
law, and that was that no claimant should be allowed to pos­
sess more than 160 acres. Now, let us look at sectiou 2 we ham 
just gone over, in line 13, wherein it says: 

Lea es and permits under this act may be granted to the assignees or 
successor. in rnterest of the original locators or the original claimants 
ln all cases where the original locators or original claimant have 
a •igned or transferred their rights. 

This bill proposes to· recognize the transfer of rights when 
there were no rights. These claims were -void from the begin­
ning. When a man transfers his alleged placer claim he trans­
fers something that had no existence; the transfer was void. 
So I think the House should adopt my amendment putting a 
limitation on the section so that the Secretary of the Intel'ior 
can carry out his original purpose that no claimant shall be 
awarded more than 160 acres. 

The CHAIRMAN. The time of the gentleman from Texas 
bas expired. 

Mi.·. SI.N~OTT. l\ir. Chairman, I ri e 1n oppo ition to this 
amendment. I do not want to say anything to prejudice any 
man's claim before the Secretary of the Interior, but there has 
been an attempt to draw a little halo around certain claimants, 
so I feel that it is my duty to the House to tell them the 
exact situation and what happened down there. There wa one 
locator, Tom Testerman, an Oklahoma farmer, who associated 
with him a number of Oklahoma farmers and they filed on four 
claims, 640 acres. This man Testerman is as honest a man as 
the un ever shone upon. He came before our committee. 
There was this Senat~ provision that would have gi>en him an 
advantage, because beyond all question he was the first man 
that located upon this land. 

Tom Testerman went on this land in December, 1918. He 
and his associates spent over $120,000 upon the land.. They de­
veloped oil. He was left alone upon this property until the 
minute he de,·eloped oil, and then certain Texas Rangers 
wooped down upon him; they sat idly on the banks from 

April 30, 1919, till he brought 1n oil in August, 1919, and then 
they swooped down on him at the time his property was in the 
bands of the receiver of the Oklahoma courts. They came there 
armed men and drove Tom Testerman off this land after be 
bad . di covered oil,. he and his farmer associates. 

Now the Senate p1·ovision put in there, not instigated or in­
spired by Tom Testerman, because he believed in the tlleory 
of the equit~ble standard set forth in the Secretary of the 
Interior's first bill that they should all · go before the Secretary 
of the Interior and there t~·y out the matter of tbelr respective 
equities. When this provision was considered by the House 
committee Tom Testerman voluntarily came before the com­
mittee and told the committee that he was 'villing to forego 
any advantage that provision might give llim ; he was not for 
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it in tlrn first place; he was willing to· place the enth·e matter 
in. the hands of the Secretary- of the Interior. That was satis­
factory to the attorney for the Texas claimant who appeared 
before our committee. Now they are not willing to d.o what 
Tom Testerman is willing to do; They want tcr abridge and 
foreclose him from presenting three-quarters of his equitable 
claim before· the Secretary of the Interior ;. of the four claims 
of himself and associates th~ demand that he abandon three. 
This man said to them, "Although I was there first in time, 
altllougb under the law and under any legal or equitable rule, 
being first in time, I would have· the first right, prior in tem­
pore, potior in jure, I am willing to forego· all that and go 
before the Secretary of the Interior and let our respecti"rn 
equities be decided." 

Having gotten thls much from Tom Testerman, now they 
want him absolutely to surrender three of his claims, and they 
want to see him denied· the· privilege of having the Secretary 
of the Interior adjudicate these f9Ur claims-claims that he 
de•eloped, claims that the Texas claimants did· not develop, 
but sat idly by on the bank while· they watched him spend 
$120,000; then they came in and drove him off when he got. oil. 
Not only that; they drove· an employee-an agent of the Umted 
States Government--0ff of this property; they knocked him fo 
the earth and so maltreated him that that man has become an 
iml.leclle, an idiot, since that time. These are the men that want 
"to deprive Tom Testerman and his farmer associates of the 
right to let the Secretary of the Int~rior decide whether or not 
in equity and good conscience he· is entitled to the four claims 
he developed. Mr. Chairman, I ask for a vote. . 

l\Ir. RAKER. Mr. Chairman, I offer the following amend-
ment. , 

The CHAIRUAN. There ls one amendment already pending. 
Mr. RAKER. r offer tllis as an amendment to the amendment. 
Tbe CHAIRMAN. The gentleman from California offers an 

amendment, which the Cle1·k will' report. 
The Clerk read as follows : 
Amendment offered by Mr. RA.Klilt·: Page 3, Hne 9, st1ike out the 

words "one hundred' and slrt:v " and insert the words " twenty " ; and 
in lines 13 and 14', strllrn out the· words . .. six: hundred and forty .. 
and insert "one hundred and si:x:ty." 

l\Ir. SANDERS of Indiana. l\Ir. Chairman·, I understand 
th re is one· amendment already pending. 

:'.\fr. RAKER. I offered. this as a substitute. 
l\Ir. SA~"'DERS of Indiana. I do not think it is a snbstitute. 
l\Ir. RAKE.JR. I trust that my good·-friends will not become 

impatient ov~r this matter. 
~1 r. BLANTO :r. They lill.ve not had di.ilner yet. 
i\lr. RAKER. Sometimes men get hungry when they . are 

trying to- loot the Treasury, before they breaR: in through the· 
varioUF{ doors of the safe: You can get the first one open some~ 
times, but it is pretty hard to get tfie second· one: 

Mr. CARTER. The· gentleman from California ought to 
know. 

Mr. R.A.h..'"ER. l\fr. Chairman, 'r call attention to the repol't 
of the Secretary of the Interioi?. The distinguished chairman 
stntf'<l thut the oil lea-sing bill applied to this. The oil leasing 
bill has no relation to lands of this character ln any way, 
shape, or form. so· that this is no guide. The Sec1~etary of 
the Interior ·aid·: 

Thf' policy of leasing oll' and· gas deposits of. the United States, as 
pnn-illed in the act of Congress of February 2fS, 1920, appears to have 
bei>n a general pollcy intended to be applied to all lands or deposits 
owiwd by the United States. except certain reserved lands specifically 
excrpted therefrom 1n section 1 of the· act. The remedial sections of 
said law are.. however, apparently· not applicntile to this situation. 
Section 18 of the act, which extends relief to placer claimants who 
had brought in producing wells upon their claims, is clearly not a?­
pllrable to tbis situation, for it is limited to lands which had been 
withdrawn by Executive order "issued September 27, 1909." 

Tlle claim was made a few moments ago about Senator Tester­
man standing there drilling wells. There were eight on each 
claim, and Tom Testerman had seven partners ln each instance. 
They did not bring any oil in e:x:cept on one claim, and the other 
people claimed the land, and they had a right to stand there and 
see what was being done; and when they found that their sub­
stance was being taken they went to the courts of Texas and 
got an order and sent the Texas Rangers there to protect their 
property. Then the Oklahoma fellows got into a suit, and both 
sides got into trouble, and they were toting their guns on both 
sides, and finally the Supreme Court stepped in and took pos­
session. This ls what the Secretary of the Interior said: 

· I therefore transmit for the. consideration ot lour committee and for 
introduction, if you deem it advisable, draft o a bill designed to au• 
tborize the Secretary of the Intel'ior to consider and ad;just the equi­
table claims mentioned in this i·eport. As the claims are purely equi­
table, and the Clevelopment, e~cept that carried on by: the rece1\'er, 
necessarily limited, it is my· opinion. the permits or leases should be a'S. 
nearly as practkable in 20-acre unit~. and that no one person or cor­
poration should secure in the aggregate more than 160 acres, including, 
so far as possible, the lands they have improved or developed; that 

where this is impracticable they should· bf' allotterl an area elsewhere. 
Of the oil and gas already produced to the extent that the proce-eds 
have not been d~voted to expenses incident to the receivership, it' is 
believed that these claimants should pay, as is provided in the general 
leasing act, 12i per cent royalty on past production, and that as to 
future production the provis1om1 of the ~neral leasing act should 
apply. 

You appeal to your departments. They have gone over this 
matter. They went over it fully, and they say that the claims 
are purely equitable, and that no one individual or corporation­
should be given more than 160 acres, but. here you come -and 
ask the Congress at this time in the session and at this. hour 
of the night, without any notice to anybody·. to give 64{) acres 
of '°aluable oil land to these people· withuut a legal claim on 
earth. 

Mr. CHANDLER of Oklahoma. Did the other fellow have a 
legal claim? 

Mr. RAKER. What other fellow? 
Mr. CHANDLER of Oklahoma. The- other fellow that the 

gentleman is talking about. 
1\fr. RAKER. What do you mean? What other fellow? 
l\Ir. CH..~"'\fDLER of Oklahoma. Whom are you talltlng for? 

The Government is given the royalty. 
Mr. RAKER. I run talklng for the American people. 
Mr. CH.A..i"'\TDLER of Oklahoma. I think it has been demon­

strated by the gentleman forcibly this evening-~ · 
:Mr. RAKER. Here they are trying. to take- the property 

from the Government. 
The CHAIRl\I.Abo.'. '.rhe time of the gentlemall' from Cali-

fornia has e.xpi:red. · 
Mr. SINNOTT. 1\lr. Chairman:, I rise in opposition to the 

amendment just to ay one thing. This. bill does not embrace 
the only oil adjustment and settlement that Congress has had, 
to make since I have been here. A llttle more than two years 
ago we adjusted- an oil-location controversy- in the State of 
California, the State of the gentleman who just spoke; ·who 
object to the few acres being given to Tom Testet·man and his 
group of farmers. 

:.Mr. CO:NNALLY of Texas. Mr. Chairman, will the gentleman 
yield? . · -

l\!r. Sil\"'NOTT. No. Two years ago when we approached 
California, "out where the hand clasps a little stronger, out 
where the sinile d'vells a little longer," we gave them 3',200 
acres, anu all that time we heard no. protest from the gentleman 
from California. [l\Ir. RAKER]. . 

Ir. Chai.1.•man-, I mo:ve that alt debate on. this section- and all 
amendments thereto be now closed, 

1'fr. SUU1'\"ERS· of Texas. Mr. Chairman, I mffve to: amend 
that by making. it 20 minutes. 

The CH.dlRM..A.l'f. The questi-0n is on the amendment of the 
gentleman from Texas that all debate upon the section- and all 
amendments thereto· close in. 20 minllltes. 

The que ti on was taken ; aud on a division· (demanded by Mr. 
SUMNERS of Texas) the1•e were-ayes. 27, noes 75. 

l\Ir. SUl\ll~RS of Texas. I ask for teller . on the· vote. 
The CH.A.IRMA..i.'f. SeYenteen gentlemen· have ai;isen, not a 

sufficient number, and the- amendment. is disagreed: to. The 
motion recurs on the motion of the gentleman from Oregon thRt 
debate on this ~ection and all amendments thereto. do now 
clo"e. 

l\lr. PARKS of .A.rkansa . I make the point of order there 
is no quorum pre. ent. 

The CHA.IRM.A.l~. The Chair has just counted a quorum. 
The question was taken, and the Chair announced the ayes 

had it. 
l\lr. PARKS of Arkansas. I ask for a division. 
The CHAIRMAN. The gentleman from Arkansas asks for 

a division. 
The committee divided; and there were-ayes 84'", noes 14. 
Mr. PARKS of Arkan as. I object to the vote, because a 

quorum is not present, and I make the point of order there is 
no quorum present. 

The CH.A.IRl\IAN. The Chair will count. [After counting.] 
One hundred and· twenty-three gentlemen are pt·esent, a quorum. 

So the motion was agreed to. 
l\1r. UPSHAW. l\lr. Chairman, a parliamentary, illquiry. 
The CHAIRMAN. The gentleman will state it. 
l\fr. UPSHAW. Is there any way for us to vote and get 

supper and still be regarded as patriotic? 
The CHAIRM.AN. WhUe that may be pertinent, that is not 

a pal'liamentary inquiry. The question is on1 the. perfecting 
amendment offered by the gentleman from Califo1·nia. 

The question '"as taken, and the Chair announced tbe· noes 
appeared to have it · 

Mr. SUMNERS of Texas. Division ! 
The committee divided; and there were-ayes 10, noes 85. 
So the amendment wo.s rejected. 
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The CHAIRMA . .J..'I'. The question now recurs on the amend­
ment offered by the gentleman from Texas. 

The question W"as taken, and the Cha.ir announced the noes 
seemed to have it. 

Ur. CONN~z\.LLY of Texas. I ask for a division. 
The committee again diYided; and there were-ayes 30, 

noes 84. , 
Mr. CONN.z\.LLY of Texas. Mr. Chairman, I desire to offer 

an amendment. Amend page 3, line 11, after the word " ac­
cept," by inserting the following: " Pt·ovided, hoivever, That all 
of said leases shall be a warded to Tom Testerman." [Laugh­
ter.] I desire to be heard. 

llr. SANDERS of Indiana. I make the point of order debate 
has been cloNed. 

Mr. CONNALLY of Texas. Not on this amendment. 
The CHA.Ill.MAN. Yes. The question is on the amendment 

offered by the gentleman from Texas. 
The question was taken, and the amendment was rejected. 
The Clerk read as follows : 
SEC. 4. That each lessee shall be required to pay as royalty to the 

United States an amount equal to the value at the time of production 
of 12~ per cent of all oil and gas Produced by him prior to the issuance 
of the lea e, except oil or gas used on the property for production pur­
poses or unavoidably lost; and shall be required to pay to the United 
States a royalty of not less than 121 per cent of all oil and gas pro· 
duced by bim after the Issuance of thP. lease, except oll and gas used 
on the property for production purposes or unavoidably lo t. Of the 
proceeds of the oil and gas that have been produced or that may here­
after be produced by the receiver of said property, who was appointed 
by the Supreme Court of the United States after deducting one-half 
of the cost of the said receivership but not including the cost of drill­
ing and operating the wells, 12i per cent sball be paid to the United 
,'tates, and the residue shaH be paid to the person or corporation to 
whom may be granted a lease of the land on which said oil and gas 
were produced: Provided, That the Secretary of the Interior ls author­
ized and directed to take such legal steps as may be necessary and 
prnper to collect from any person or persons who shall not be a"·arded 
a permit or lease under this act an amount equal to the value of all 
oil and gas produced by him 01· them from any of said lands prior to 
t he inclusion of said property in the r~ceivership, except oil or gas 
usetl on the property for production purposes or unavoidably lost and : 
except other reasonable and proper allowances for the expenses of pro­
duction : Provldecl frwther, That of the amount so collected 12~ per 
cent shall be reserved to the United States as royalty, and the balance 
Pfter deducting the expen e of collection hall be paid over to the 
]!\t· on or persons awarded permits or leases under this act as their 
interest may appear. 

The committee amendment was read, as follows: 
Page 3, line 16, after the word "pay," insert the words "ns royalty." · 
:Mr. HUDSPETH. Mr. Chairman, I desire to offer an amend-

ment to sti·ike out the last word. I am not going to filibuster 
against this bill, but, l\ir. Chairman, whenever my good friend 
from Oregon refers to Texas Rangers swooping down on this 
poor old farmer, Tom Testerman, from Oklahoma, I want to 
say that the Texas Rangers went there under court order, under 
order of the Supreme Court of Texas, one lone ranger up there · 
to keep the people from Oklahoma from taking Grayson County. 
We had already given them Greer County, one of the best coun­
ties, and the supreme court sent one lone ranger to stop that 
horc.le from Oklahoma. 
::U~· friend CARTER, from Oklahoma, makes the statement there 

are no leases in tbe State of Texas. I want to state to my 
friend that your old farmer Tom Testerman and his horde of 
Oklahoman. nev-er dreamed of going into the bed of the Red 
Hi Yer until they aw the smoke rising from the burning fields 
on the top of the bluff. 

I want to tate to my friend from Oregon [l\ir. SrnNOTT] 
and to tbe Oklahoma people that Texas passed a law declaI'­
jng the river bed in Texas a State line and permitting leases 
before your people eYer heard that there was a Red River bed. 

lllr. LOWREY. :Mr. Chairman, will the gentleman yield for 
a n:: inute? 

Ur. HUDSPETH. With plea ure. 
Ur. LO\VREY. I would like them to tell us what was the 

lmderlying thought in the decision of the Supreme Court when 
they decided that SAM RAYBCRN and his county were worth 
the efforts of only one ranger or that it would take only one 
ranger to whip the Oklahoma crowd? [Laughter.] 

Ur. HUDSPETH. They decided that they had given Okla­
homa ·voluntarily Greer County and they decided that Greer 
County could not be taken. 

I want to tate tl1at all that the people who have claims in 
Texns ask for is a limitation of 100 acres, as is provided under 
the amendment, so that no corporation, as was admitted by my 
friend from Oregon [l\Ir. SINNOTT] would be permitted under 
the terms of your bill, can receive an awa_rd of every acre of 
this land, and the claimants in Texas, who are numerous, would 
stand no chance. 

Ur. DRIVER. ~r. Ohairman, will the gentleman yield? 
Mr. HUDSPETH. Yes. 

Mr. DRIVER. You say that the gentleman in Texas . hould 
waive his equity in order tl1a t somebody else there coulc.l get 
the fruits? 

lir. HUDSPETH. It seems that they want to waiw tlleir 
rights in fayor of Tom Testerman. [Laughter.] 

Mr. DRIVER. It does not say that Tom Testerman or ::tny­
one else shall get it; but it says if Tom Testerman anc.l bis 
friends are entitled to tbe equity they shall be fully f'afe­
guarded. 

l\ir. HUDSPETH. Let me say to the gentleman that none of 
this class of claimants e\~er had auy real claim. They have­
only squatter rights. The Land Office failed to is~ ue permits 
to them. They had only squatter rights. 

The CHAIRMAN. The question is on agreeing to the am nd­
ment. 

The amendment was agreed to. 
The CHAIRMAN. The -Clerk ·will report the second amenu­

ment. 
The Clerk read a follows: 

" Ji;!ew:e."llne 2, a!tPr the word "prope1·ty," strike out the words 

The CHAIU:!\i.A..i.~. The question is on agreeing to the amend­
ment. 

The amendment was agreeu to. 
The CHAIR'.\IA...Y The Clerk will i·eport the tblru amend­

ment. 
Mr. P .ARKS of A1·kansas. Mr. Obairman, I woul<l just like 

to inquire how I should proceed in order to secure a division on 
the Yote that was taken. I do not want to do anything that ts 
unseemly, but I addressed the Chair to ask· the Chair for a 
division. 

The CHAIRMAN. A <lemand ls all that ls required. 
Mr. r ATIK8 of Arkansas. It does not seem to have any 

effect. 
The CHA.IR:\liX The Ohair has not beard any demand for 

a division Oll tbe~e amendm~nts. 
Ur. PARKS of Arkansas. I do not want to speak o loud as 

to disturb everybody in the neighborhood. [Laughter.] 
Tlle CHAIRMAl'if. 'l.'11e Chair did not hear the gentlema n. 

The Clerk will report the third amendment. 
The Clerk read as follows : 
Page 4, line 8, after the· 'vord "States." strike out "a!i:er deducting · 

one-half of the cost of the said recefrersh.ip but not including the ost 
ot drilling n.nd ope..ating the wells." 

l\ir. CONNALLY of T.exas. Ur. Chairman, I want to con­
gratulate the committee on its generosity in this particular. · 
We find an amendment here on page 4 wherein they are ac­
tually not going to award to Mr. Testerman one-half of the 
cost of the receivership in this case. I never beard of Mr. 
Testerman until the chairman of the Committee on Public 
Lands over there awhile ago mentioned him on the floor of 
this House. I had thought that this bill provided for the matter 
of dealing with corporations. 

l\fr. CARTER. }fr. Chairman, will the gentleman yield? 
Mr. COl\"'N"ALLY of 'l'exas. Yes. 
Mr. CARTER. Mr. Testerman ls in full accord with tile 

gentleman. He has just told me-just a few minutes ag<>- · 
that he tll(lught the gentleman from Texas [Mr. CONNALLY] 
was a fine gentleman and that he had offered a splendid amend- . 
ment when he wanted to give him all the land. [Laughter.] 

l\Ir. HERRICK. :llr. Chairman, will the gentleman yield? 
Mr., CONN.ALLY of Te:x:as. I do not want Oklahoma to take 

up all my time. One gentleman from Oklahoma asked me to 
yield, and another wants me to yield, and another is sitting up 
in the gallery there. 

l\1r. HERRICK. Will the gentleman yield? I want to lrlve 
him some information. [Laughter.] 

0 

l\1r. CONNALLY of Texas. I can not yield. I understand 
that Mr. Te terman is in the gallery. One gentleman ofres 
me a kind warning to tbe effect that he has in his pocket a 
six-shooter as long as my leg. I want to say to him that I 
am more in fayor of him now than before I heard of that. 
[Laughter.] But, gentlemen, I never heard of Mr. Testerman 
until the chairman of this committee made mention of him in 
his speech. I had thought that this bill was dealing with 
corporations and big concerns which bad gone there and de· 
veloped oil. l\Iy information was that it was the Burke Divide 
Oil Co. and the ~Ielish interests that proposed to get, not 
one 20-~cre lot, but the entire field of oil. That is what I 
thought, but, lo and behold, the chairman comes out in the 
open. 

This Mr. Testerman that took how many claims-how many 
times will :..o go into 640? Thirty-two times-and 'the chairman 
of the committee during his speech never referred to any. other 
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claimant that went onto that land except good · old Torn 
Testerman. Ancl how many times did Testerman squat on that 
land? Thirty-two times. [Laughter and applause.] And every 
time lie squatted he got 20 acres of United States land under 
this bill. 

Now, gentlemen, that is the nut in the coconut. What· does 
it mean? It means that men are sitting in the gallery watch­
ing and waiting for the pussage of this bill. They are anxi_ous 
for the time to come. They have got influence enough to make 
this House sit here and miss its dinner. It means that Tom 
Testerman and his associates ha•e enough influence with the 
Republican side of the House and those in control of the bill 
to hold us here in the closing days of the session. when legisla­
tion of general application is pressing-to do what? To pass 
a general law? This is couched in general terms, but is it· 
intended to be of .general application? No; what it is intended 
to do is to do something for good old Tom Testerman, the 
ubiquitous, the curious, multiple man that can in good faith 
and at the same time squat on 32 sepai-ate claims under the 
placer · mining laws that have no existence in law, that have 
no exi. tence in fact, that ha>e no e..'<:istence in equity, and will 
haYe no existence whatever except by. the fiat of this Congress 
when it legislates out of the Treasury of the people of the 
United States several million dollars now in the registry of 
the Supreme Court and takes from the public domain 640 acres 
of land and places it in the vest pocket of good old Tom Tester­
man. [Laughter and applause.] 

Mr. SINNOTT. l\fr. Chairman, I move that all debate on 
tMs amendment and all amendments now close. 

The CHA.IR~IAN. The gentleman from Oregon moves that 
all debate on this section and all amendments thereto now close. 

The question was taken; and on a division (demanded by 
Mr. BLANTON') there were 81 ayes and 3 noes. 

So the motion was agreed to. 
Mr. GENS:MAN. Mr. Chairman, I have an amendment. 
Tbe CHAIRMAN. The committee amendments will first be 

disposed of. The question is on the committee amendment. 
The committee amendment was agreed to. 
The CHAIRMAN. The Clerk will report the next committee 

nmendment. 
The Clerk read as follows: 
Page 4, line 6; at the beginning of the liDe, insert the words " as 

ro.raltr." 
The commitfee amendment was agreed to. 
The CHAIR~IAJ.'i. The Clerk will report the next committee 

amendment. · 
The Clerk read as follows: 
Page 4. line 6. after the word "residue," in~ert the words "after 

dP<lucttng and paying the expenses ~f liti~at}:m mcurred by the United 
l5tate.·· ·and the expem;es of the rece1versh1p. 

The CHAIR~IAN. The question is on the committee amend· 
ruent. . 
Th~ question was taken ; and on a division (demanded by 

2\fr. PARK of Arkansas) there were 94 ayes and 1 no. . 
l\Ir. PARKS of Arkansas. I object to the vote, beca~e a 

quorum has not voted. · . 
The CHAIRMAN. EYidently there is a quorum present. 
~fr. PARKS of Arkansas. Ninety-four and .one? 
The CHA.IRMA ... ~. But there ·were more than six Members 

present who did not vote. 
So the amendment was agreed to. 
The CHAIRMAN. The gentleman from Oklahoma [Mr. 

GE""· M.A....~] offers an amendment, which the Clerk will r~port. 
The Clerk read as follows: 
pao·e 4 line 25, a!ter the word "appear," strike out the period and 

insert the following .: "Provided furthe1·, That all royalties received as 
ll toresaid by the United States be held in trust for s:nch · Indians as 
ball, in the judgment of the Secretary of the Jntenor, be entitled 

thereto." . 
The CHA.IRM.A.i~. The question is on the amendment offered 

bv the gentleman from Oklahoma. 
· Mr. GENSl\fAN. Mr. Chairman, I ask unanimous consent to 

be heard for five minutes. 
The CHA.IRl\1.A...~. The gentleman from Oklahoma asks 

unanimous consent to proceed for five minutes. Is there ob· 
jedion? 

Mr. HERRICK. 1 object. 
Mr. RA.KER. Mr. Chairman, I make the point of order that 

the amendmeut is not germane ro the legislation in the bill 
The CHA.IRMA ... ~. The Chair thinks the amendment is ger­

mane and O\errule · the point of order. Tlle question is on the 
amendment offered by the gentleman from Oklahoma .. 

The question was taken ; and on a ~ivi ion ( tlemanded by 
Mr. RARER) there we.re-ayes 22, noes 79. 

So the amendment wa rejected. 

LXIY'-.305 

The Clerk read as follows: 
SEC. 5. That except as otherwise provided herein the applicable pro.. 

visions of the act of Congress appro'\"ed . Febrdary 25, 1920, entitled. 
"Au act to permit the mining of coal, phosphate, oil, oil shale, gas, 
and sodium on the public domain," shall apply to the leases and per­
mits granted hereunder, including the provisions of sections 35 and 
86 of ·aid act relating to the disposition of royalties: Provi.dea, That 
after the adjudication and disposition of all applications under this 
act any lands and deposits remaining unappropriated and nudlsposed 
of shall, after date fixed by order of the Secretary of the Interior, 
be disposed of in accordance with the provisions of the said act or 
February 25, 1920 : Prnrided fiwtller, That upon the approval of this 
act the Secretarv of the Interior is authorized to take over and operate 
existing wells on any of such lauds pending the final disposition of 
applications for leases and IJ€rmits, and to utilize and expend in con­
nection with such administration and operation so much as may be 
necessary of moneys heretofore impounded from past production or 
hereafter produced, and upon final disposition of applications for and 
the issuance of leases and permits, after deducting the expenses of 
administration and operation and payment to the United States of 
the royalty herein provided, to pay the balance remaining to the person 
or company entitled thereto: And vrovi<led further, That out of the 
10 per cent of money hereafter received from royalties and rentals 
under the proviflions of this act and paid into the Treasury of the 
United States and credited to miscellaneous receipts, as provided by 
section 35 of the said act of February . 25, 1920, the Secretary of the 
Interior is authorized to use and e~pend such · portion as may be 
required to pay the expense of administration and supervision over 
leases and permits and the products thereof. 

:Mr. HERRICK. :Mr. Chairman, I do not think I want the · 
full five minutes I am entitled to, because I think about three 
wlll do, as a small horse is soon curried. I merely rose to reply_ 
to some of the insinuations that have been cast by the gentle­
man from Texas [Mr. CONN.ALLY] upon my old friend and neigh­
bor, Tom Testerman. If the gentleman from Texas would 
pluck a few quills from the wings of b!s imagination and stick 
them in the tall of his judgment, he would never have made that 
statement. [Applause and laughter.] He undertakes to say 
that Tom Testerman squatted thirty-two times on a certain 
tract of land. Tom Testerman is only one squatter out of a 
company of squatters. I have not seen all of them, but I know, 
personally. I have seen one other beside him, a lady named 
Miss Wright, and I hope she will get her rights. 

I want to remind you of the fact that it is not because it is 
Tom Testerman that this has hurt some people here, but it is 
because Tom happens to be a farmer instead of a corporation 
attorney or some wealthy stockholder in a corporation. I 
ventUl'e to say that if he had not been a farmer at least two..: 
thirds of the objections that we have heard here to-night would 
not have been put forth on this floor, but it seems that when­
eYer the word " farmer" pops up, it is just like shaking a red 
rag in the face of a bull-they charge at it. They <lo not stop to 
realize that if it was not for the farmer, the man who plows 
and sows and reaps, all others would have nothing to do. - I 
object to having the farmer made a target, and I also object to 
the insinuations that have been cast upon my old friend Tom 
Testerman, because I know him personally and I can vouch for_ 
him. His neighbors are not sitting around with shotguns watch­
Jng for him, and no man is putting out any bear traps for him. 
[Applause and laughter.] · 

The Clerk i·ead as follows : 
SEC. 6. That nothing in this act shall be construed to intel'fere with 

the oo 8ession by the Supi-eme Court of the United States, through its 
receiver or receivers, of any part of the lands described in section 1 
of this act, nor to authorize the Secretary of the Interior to dispose 
of any of said lands or oil or gas deposits involved 1n litigation now 
pending in the Supreme Court of the United States, until the :finfll dis­
position of said proceeding. The authority herein granted to the Secre­
ta1·y ot the Interior, to take o\·er and opei-a te oil wells on said lands, 
shall not become effective until the said lands shall be, by the Supreme 
Court of the United States, discharged from its possession. And noth­
ing in this act shall be construed to interfere with the jurisdiction; 
power and authority of the Supreme Court of the United States tQ 
adjudicate claims against its aid receiver, to direct the payment or 
such claims against the said receiver as may be allowed by the said 
court, to settle the said receiver's accounts, and to continue· the receiv­
ership until, in due and orderly course, the same may be brought to 
an end. 'l'be Supreme Court of the united States is hereby authorized, 
upon the termination of the said recei-vership. which the .Attorney Gen­
eral is hereby directed to apply for and secure at the earliest prac­
ticable date, to direct its receiver to pay to the Secretary of the Inte­
rior all funds that may at that time remain in the hands of the said 
receiver ; and when said funds shall be paic'.l to the Secretary of the In­
terior the same shall be administered as in this act prov1ded. 
~r. SINNOTT. l\lr. Chairman, I offer the following commit· 

tee amendment, which I send to the desk. 
The Clerk read as follows : 
.Amendment offe1·ed by :Ur. SINNOTT: Page 7, line 6, after tbe word 

" funds., insert "derived from oil and gas produced from lands of the 
United 'states." 
, The CHAIRMA.N. The qnestion is on agreeing to the amend­
ment. 

:\fr. SUl\l:XERS of Texas. Mr. Chairman, I rise in opposition 
to the amendment. I realize that it is late and you are all tired, 
but I am going to take only a few minutes, and I hope to ham 
the attention of the Hou e fo1· just a short time. A motion to 
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recommit will be offered, I understand, the purpose of which 
will he to limit to 160 acres the right of each person or corpora­
tion unde.r this bill I hope that motion will be seriously con­
sidered. During the discussion which we have had it has 
de,~Ioped that nobody llas ·any legal interest here. We are 
dealing now with this as an original proposition, in so far as 
the <"l'eation. of legal rigl1ts is concerned, and we are dealing 
with a valuable ·public property. I submit to the House that 
if you were dealing with this as an origlnal proposition, ex­
pressing your legislative judgment as to the disposition of this 
property, you would not agree that not. more than 160 acres 
of t his valuable property go to any one individual or corpora­
tion. It has not been di$posed of yet. It is belng disposed of 
now. in so far as tile expression of legislative judgment .and 
aut hority are concerned. I sul>mit that the Congress, express­
jng i ts legislative judgment witb. i·egard to so valuable a public 
interest in property, ought not to say that mo1·e than 160 aeres 
of the land should go to one corporation or person. Equity 
doe · not require and no citizen bas ,the right to ask that there 
be given to him as a matter of equlty that which he has at­
tempted to 1t.pproprlate in vi-0lation of the law, that which, if 
a la w had preceded the ,taking, authorized him to take at all, 
1t would not have authorized him to take to the extent of his 
attempted appropriatiol,l. 

The Members of this House ~re uot conce1·ned wlth a dis­
pute between people who happen to Uve in Texas, Oklahoma, 
Indiana, or anywhere el e. You are concerned simply with tb.e 
discharge of a legislative duty fJi regard to public p.roperty. 
This property is just as completely within the ownership of the 
GoYernment as if no hU)Jlan being had ever put his foot upon 
it. If you would not llaYe consented to the grantlng of more 
than 160 acres of this valuable public property to one indi­
vlclunl or to one corporation prior to the taklng of illegal pos es­
siou of it-I mean possession without legal right-I submit 
that the.re is no sufficient .rea8on in equity or public policy why 
you should do so now. 

Equity does not require and lt can not be claimed in morals, 
it . ·eem8 to me, that it J.s the duty of the -0-overnment to convert 
an equitable claim, whatever it may be, into a legal title, be­
yond tli.a.t which the law would have grnnted had the law pre­
ceded rather than foUow,ed the taking of possession. That it 
seems to m~, is the real question upon which the judgment of 
fue House is to be taken. 

T he CHAIRMAN. Tl1e que$tio.p. is on the committee ameud­
meut off:'ered by the gentleman from Oregon. 

The amendment was agreed to. 
l\lr. RLANTON. Mr. 'hairman, I offe.r the following amend­

mer t. which I send to tile de ·k. 
The Clerk read as follow : 

mendment by M.r. BL~ ' TON: P ag e '6, in lines 8 ancl 9, strike out the 
wonlli " nothing shall interfere with tbe Supreme." 

l\Ir. BLANTON. ?.Ir. Chairman, that motto is all through this 
bill- '' Nothing shall interfere with the supreme." It is the 
supreme few pushing this bill to pa.ssage. The gentleman from 
Oregon (Mr. Sm.NOTT] says that this bill affects one man down 
in Oklahoma. Son1e of our friends on the other side said it 
affeets ene corpoi:ati . Others have gone a little bit further 
and tlley have said that it .may affect two corporations, and we 
have been the last tour hour& ,passing on this kind of legis.­
ln.tion at the close of Oongress that could ·affect at most two 
corporations~ possibly, and an indivldua.J. 

This House has now -been in :eontbmous session :for 8 hc:mrs 
RRtl 45 minutes. The ·balance of the day was taken up by the 
gre.nt Committee o.n Banking and Ourrency in the consideration 
of a bill tbnt affects two States-Massachusetts and New York­
when that same Banking and Ourrency Committee has a favor­
able report, I understand a unanimous report, on the rural 
creuits bill, a measure that vitally affects eYery farmer 1n the 
trnited States. From the entire other side of the aisle it re­
ru n. in · for the distinguished gentleman from Oklahoma [l\11·. 
H1'~RRrQ{] to speak for the far.mer. 

Wllat has become of the promised rural credits bill? Why did 
they put it off until to-morrow? Why, it was on the .Pl'Ogl'Sm 
received this morning--

Mr. HERRICK. Will the gentleman yield? 
Mr. BLANTON. Alw~ys to my distinguished friend. 
Mr. HERRICK. I would like to mnke this answer to the 

distinguished gentleman. 
Mr. BLANTON. I want the gentleman to have aU the tlme 

he wnnts while his reno>vned Oklahoma constitutent, T~m 
·Testerman, is in the gallery. 

l\'Ir. HERRICK. I want to answer. The gentleman asked 
what has become of tlle farmers' rural credits bill, and I ·wo.nt 
·to sny to the ·.i;entleman from Texas that I do not eare what 
has become of the rural credits bill if we can get a -bill through 

this Hou e that will give the farmer bette-r prices and enable 
bim to get out -0f debt instead of getting deepe1· in debt. 
[Laughter and applause.] 

Mr. BLAr"\TON. Well, I have been hopeful that on some of 
these famous aerial excursions that our friend from Oklahoma 
has been taking lately that he might discover some means of 
finding proper markets for the farmer, for Congre ·s owes it to 
the farmer to provide markets, and I want to say thi --

'llr. HERRICK. I want to reply to the gentleman from 
Texas that no flight of f ct I have ac<:omplished will equal 
the gentleman from Texa s· fllght of fancy. [Laughter.] 

Mr. BLANTON. When I receh-ed the daily program from 
the majority leader this· morning, · as all of you receive it every 
morning, and I saw that upon: that program 'for to-day's work 
was the farmers' rural credits blll, I felt rejoiced and I thought 
that at last it was going to be passed into a law; but the Com­
mittee on Banking and Currency sidetracked the farmers' bill 
and took up most of the day on a bill that affected the two 
States of New York and Mas-·achusetts, and then we have pent 
all of the time to-night on a "bill that refers, tl1ey say, to one 
rich oil man and maybe t two corporation , That i the way 
valuable tlme ls frittered away. 

Mr. CON'N"ALLY of Textl3. It is to help the farmer, becamm 
this man is a fa1·iner. · 

Mr. BLA!\"TON. I want to help all .the farmlng farmers, uot 
merely a rich oil farmer from Oklahoma. 

l\lr. SUrnOTT. Mr. Chairman, I mo·rn that all debate on this 
ection and all amendments t hereto do now clo , . 

The motion w1:1s agreed to. 
Mr. GE-.. "Sl\.lAN. Mr. Chairman, I offer an amendment. 
The OHA.IRl\IAN. Without objection, the pro forma amend­

ment will be withdrawn. The l~rk will report the ameudment. 
The Clerk read as follows : 
Amendment offered by 1\fr. GllNSMA!\: Pal?e 7, line 10, after the p~rtod 

insert : "Pr-0 t•ided fur the1-, That all royalties receiv d as aforesaid by 
the United tates be .held in tru t tor such India:ns as ball in the 
judgment Qf the United States be entitlt>d thereto." 

Mr. GE~S~1AN. Mr. Cbairruan-­
The CH.A.IR.i.:IAN. All debate is clo~e<;J. 
Mr. GEXSMA.N. I ask unanlruous consent to be heard. This 

is one amendment I want to present to this House. 
The CBAIRl\IAN. b tl1e.re objection? 
l\Ir. HERRICK. I object. 
The CHA.IRMAN. Objection is heard. The question is on 

the ameudment o.lfered by the gentleman from Oklahoma. 
The que •tion was tnkeu, and the amendment was rejected. 
The Clerk read as follows: 
SE.c. 7. ThBt the ecre tary of the Inte-rl<>l' Js authorized to presci:ib e 

the necessary and p:coper r ule::i end regulations and to do a11y and all 
things necessary to carry out and acc&mp-lish the purposes of this act. 

l\Ir. SA .... ~DERS of Indiana. :\-Ir. Chairman, I move to strike 
out the last wo1·d. Mr. Cha.lrman and gentlemen of the .corn~ 
mittee, I shall not talk but a vet'Y few moments. I introduced a 
bill which is identical with the Sen.ate bill we have been con­
sidering but the bill pa "ed the S-e-nate first, and therefore 
we are considering the Senate bill. But I can not let this 
oppO'rtunity go by without aying a word in reference to the 
work of the Committee on the Public Lands of the House in con­
nection with this measure. It has not been an easy task, but 
that committee sat during hearing wllich occupied many days, 
and I hold in my hand the printed hearings covering 474 pages. 
I ilaYe never seen any committee go more conscientiously into 
any subjec-t than did the Committee on the Public Lands into 
the subject matter of this measure. Being interested in the bill 
myself, because many of my constituents are interested in it, 
I haYe follow.ed it from its inception. I attended the hearings, 
and I merely rose to say I am very grateful to the members 
of that committee for their arduous and conscientious work, 
and I am aL<ro grateful to my colleagues in the Hou e, who bave 
stayed away from their dinner and helped to make a quorum, 
so that this just measure could be considered. 

1\fr. GENSMAN. Mr. Chairman, I want to say this in con­
clusion on this bill; I have absolute-Iy no reason for opposing 
this bill so fa1· as the p 1\ onnel of those who would be bene­
fited by the bill are concerned. I have known Tom Tes.ter­
man, the Ci.nclnnatus who left Ws -plow stand1ng in the field­
this farmer who stepped <lown to Red River and spent 120,.000 
on oil production, and all these pioneer oil men and women 
·down theto.e who have gone to Red River a:nd developed t he 
field down there, and I assure you I want to say of Mr. Te ter­
man and every one of these promoters--

SEVF.BAL l\IEMBERS. And other farmers. 
l\fr. GENSMAN. That I am very much in favor of helping 

them along in any way I C'au o far as it is po sible; but I 
maintain, gentleman, that this land belongs to the lnd1ans, and 
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I am not going to be a party to robbing them, and I want to 
say this to :rou, that to-night you are giving away some land 
here that belongs to Kiowa and Comanche and affiliated 
tribes of Indians, and some time, somewhere along the line 
the Congress of the United States may at this late hour of a 
hard day's labor be requested to authorize the Kiowas and 
Comanche Indians to go down here to the Court of Claims 
and present their claims to the com·t for this land which you 
are taking away, ·from these Indians to-night, the aboriginal 
owner , the ownels who were recognized in every treaty that 
the "Lnited States Gm·ermnent has e\er had with the Indians. 
You are to-night giving away the lands that rightfully belong 
to them under every treaty, and you are giving it away to 
some men and women \Yho have gone do,Yn and squatted upon 
this land who have no right to it whate>er except by virtue 
of wildcatting on the land, and some time the Court of Claims 
of the {;nited · States will render judgment in favor of these 
Indians and your po. terity will go do\vn into their pockets 
and will pay for the error that rou commit thi night. There 
is absolutely no question in the world about it. 

Yon can not by any process of legerdemain or otherwise give 
~nrny property which an abstract of title shows belongs to the 
Indian as this does. If ~·ou stopped and looked at it a moment 
you would understand that. And you can not foredo e the 
Indian of all rights that he may ha\e, especially in view of 
the fact that the United States Government is in the position 
of guardian and the Indian in the position of ward. Of course, 
time is pa sing. You are incorporating in this bill a provision 
whereby this 12! per cent--

1\Ir. HERRICK. ::\lr. Chairman, will the gentleman yield for 
just a question? 

.llr. GE:XS:\fAX )l'o; I do not yield. 
You have in this bill a provision for 12! per cent. You 

ought to incorporate in the bill, at the point where the 12! per 
cent is provided as royalties, that is to be paid to the Kiowa 
and Comanche Indians and the affiliated bands. Ernn Mr. 
CARTER, who spoke in support of the bill, said that there was 
no question but that the Indians were entitled to this land, 
and that I merely had the wrong view of the law in the case. 

I differ with l\Ir. CARTER. I am a lawyer, and he is not. I 
may be wrong and be may be right, or I may be right and he 
may be wrong. But nevertheless, gentlemen, if you get down 
to tlle final anal,ysis you can not help coming to the conclusion 
that this property belong to the Indians. 

.llr. ROACH. ~fr. Chairman, will the gentlem:m yield? 

.llr. GE.XR::\L'L~. Yes. 
:\Ir. ROACH. I agree with the gentleman in the conviction 

that the Indians are entitled to this property. Is there any­
thing in this bill that would pre·rnnt the Indian from going 
into the courts and asserting their l"ights? 

}Jr. G1~XSMAN. The Indians, in order to present their 
claim against the Government of the United States, will have 
to come and get a jurisdictional bill through Congress so that 
they can sue the Government. 

Jlr. ROACH. They can get this money out of the Treasury 
just as well as to a sert their title to the land, can they not? 

Mr. GENSl\fA.....~. I do not know as to that. To say the least, 
the amendments I ha\e offered giving the Indians the royalties 
to this land should be adopted. Why not settle this now? 

)fr. RAKER. l\lr. Chairman, I desire to be recognized. 
~fr. SINNOTT. l\Ir. Chairman--
The CIIAIRl\lAX The gentleman from Oregon, the chair­

man of the committee. is recognized. 
~Ir. Sil\~OTT. :\Ir. Chairman. the gentleman from Okla­

homa [Mr. GE:\'SMA~] bus reiterated from time to time that 
we are taking land away from the Indians. "\\e are not taking 
an acre of land away from the Indians. The only land that 
ls referred to in thi bill, the only oil and gas deposits that 
are referred to in this bill. are Jand and oil and gas depo~its 
belonging to the L"nited . 'tates, and ha Ye been . o declared by 
the Supreme Court. 

The gentleman from Oklahoma expressed great :-;olicitude 
to-night regarding the interests of bis Indian con. tituent. in 
Oklahoma; he is to be commended for his Yigilance. but I think 
he is unduly alarmed. "Cncle Sam will not permit the Indians 
to be defrauded. 

)fr. Chairman, I moYe that all debate on tlli. se<:tion and all 
amendments thereto be now clo ·eel. 

The CH:UR~IA:N. The gentleman from Oregon moYes that 
all debate on this section and all amendment thereto be now 
closed. The questiou is on agreeing to that motion. 

The question was tu ken, and the motion was agreed to. 
::\fr. RAKER rose. 
The CHAIR.MA...'\'. Does the gentleman from California de­

~ire to offer an amentlment? 

lfr. RAKER. Yes; I offer an amendment. 
The CHAIRMAN. The gentleman from Califomia offers an 

amendment, which the Olerk will report. 
The Clerk read as follows: 
Amendment offered by ~fr. RAKER: Page 7, line 13, strike out the 

words "and to do any and all things." 
The CHAIRl\IAN. The question is 011 agreeing to the amend­

ment. 
Mr. RAKER. l\fr. Chairman, I ask unanimous consent that I 

may proceed for five minutes. 
l\Ir. Sll\~OTT. I object. 
The CHA.IRl\.L.\N. Objection is heard. The question is on 

agreeing to the amendment offered by the gentleman from Cali­
fornia. 

The question was taken, and the amendment was rejected. 
l\Ir. SINNOTT. l\Ir. Chairman, I ruove that the committee 

do now rise and report the bill to the House with the amend­
ments. with the recommendation that the amendments be agreed 
to and that the bill as amended do pass. 

Mr. JONES of Texas. )fr. Chairman, I offer a new section, 
to be known as section 8, "That this act shall take effect on 
July 1, 1923." 

The CRAIRMA.J..~. The Clerk will report the amendment 
offered by the gentleman from Texas. 

The Clerk read as foHows : 
Amendment offered by ~fr. Jo:xEs of Texas: Page 7, afte1· line 14, 

add a new section. to be known as section 8, as follows : 
·• SEC. 8. That this act shall take effect on July 1, 1923." 

Mr. SINNOTT. Mr. Chairman, I move that all debate OD 

this amenclme11t and all amendments thereto do now close. 
The motion was agreed to. 
The CHAIR~IAN. The question is on the amendment offered 

by the gentleman from Texas [l\Ir. JONES]. 
The question was taken, and the amendment was rejected. 
:\fr. SINNOTT. Ur. Chairman, I move that the committee do 

now rise and report the bill to the House with sundry amend­
ments, with the recommendation that the amendments be agreed 
to and that the bill as amended do pass. 

The motion '\\as agreed to. 
Accordingly the committee rose; .and Mr. CAMPBELL of Kansas, 

Speaker .pro tempore, resumed the chair. 
Mr. CONXALLY of Texas. 3-fr. Speaker, I make the point 

that no quorum is present. · 
Mr. SINNOTT. A parliamentary inquiry, Mr. Speaker. 
The SPEAKER pro tempore. The gentleman will state it . . 
)fr. SI~NOTT. Is the previous question ordered under the 

rule? 
The SPEAKER. pro tempore. It ls. 
)Jr. CONNALLY of Texas. The point of no quorum prevents 

any report on this bill. 
'The SPEAKER pro tempore. The gentleman from Texas 

is within his rights. The previous question was ordered when 
the rule was adopted. 

)fr. BL<\XTON. It does not take effect automatically untll 
we get a quorum. 

The SPEAKER pro tempore. That question is not before the 
House. 

Mr. COl\XALLY of Texas. I make the point that there is no 
quorum and therefore the Chafr can not receive the report of 
the Committee of the Whole until we have a quorum. 

l\Cr. ~IOXDELI.1. The House is not in session and a quorum is 
present until the Chairman of the Committee has reported. 

::\Ir. BLANTO:X. I make the point of order that the moment 
the Speaker takes hi · pJ:ice in the chair that the House is auto­
ma tically in session. 

:\Ir. :MOXDELL. Gentlemen who want to defeat the agricul­
tural rural credits bill can not filibuster. because in any event if 
we adjourn at this moment the first business in the morning will 
be the continuation of the business now before the House. 

A parlh1mentary inquiry, )lr. Speaker. If the House ad­
jonrns nO\T, in the morning the report of the Chairman of the 
Committee ·will be received, the previous question having been 
ordered? 

The SPEAKER pro tempore. Thnt is true; the previous ques­
tion is proYi<leu for in the rule. 

· EXROLLED BILLS SIG:"IED. 

:.\Ir. HICKETTS, from the Committee on Enrolled Bills re­
ported tllat they ha<l examined anu founu truly enrolled bills 
of the following titles, \Yl1en the Speaker pro tempo1·e signed 
the ~ame: 

H . R. 11637. An aet authorizing the Secretary of the Interior 
to approYe indemnity selection ·· in exchange for described 
granted school lands; 

H. R. 10 lG. An act to fix the annual salary '•f tlle collector 
of ·customs for the <li. trict of :Xorrh Ca rolinu ·; 

/ 
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; 

H. R. 13032. An act to authorize the sale of the Montreal 
Rl\"'er Lighthou-se Reservation, Mich., to the Gogebic Oounty 
board of the American Legionr Bessemer, l\1ich.; 

H. n. 10003. An act to further amend and modify the war 
risk in. urance act ; 

H. R. 7010. An act for the relief of the Southern Transporta­
tion Co.; 

H. R. 10287. An act for the relief of John Calvin Starr; 
H. n. 9309. An act far the relief of the Neah Bay Dock Co., 

a corporation ; 
H. Il.14081. An act granting the consent of Congress to the 

V lley Transfer Railway Co., a corporation, to construct three 
bridges and approacltes thereto aero ·s the junction of the Minne­
sota and Mississippi Rivers, at pojnts suitable to the interests 
of navigation; 

IL R. 14249. An act for the relief of the owners of the Ameri­
can . chooner .Momit Rope; 

II. It. 11579. An act to amend sectlon 1 of an act approved 
Janu:u-y 11, 1922, entitled "An act to permit the city of Chi­
cago to acquire real estate of the United States of America " ; 

H. R.11738. An act for the relief of Maj. Russell B. Putnam; 
H. R. 8921. An act for the relief of Ellen McNamara; 
II. R. 8046. An act fo-r the relief of Themis Christ ; 
H. R. 13272. An act granting a license to the city of Miami 

neaeh, Fla., to construct a drain for sewa:ge across certain 
Oov-ernment lands; 

H. R. 113-10. An act to advance l\Iaj. Ralph S. Keyser on the 
lineal list of officers of the United States Marine Corps so that 
ht> will take rank ,next after Maj. John R. Henley; 

H. R. 2702. An act for the relief of J. W. Glidden and E. F. 
Hohb.; 

H. R. 4421. At.t act for the relief of John Albrecht ; 
II. R. 962. An act for the relief of the heirs of Robert Lalrd 

l\fcCormick, deceased; 
H. R. 1290. An act for the- relief of Oornelius Dugan; 
H. R. 7007. An act granting certain lands to Escambia County, 

Fla., for a public park; 
R. R. 7053. An act to grant certain lands to the city of Canon 

City, Colo., for a public park; 
H. R. 10047. An act for the relief of Frances l\'Iattin; 
H. Il. 370. An aet for the relief of Oharles W. Mugler; 
H. R. 6954. An act fixing rates of postage on certain ldnds 

of printed matter; 
H. Il. 6423. An act to detach Pecos County, in the State of 

Texas, from the Del Rio diviston of the western judicial district 
of Texas and a.ttaell same to the El Paso clivisiou of the western 
judicial district of said State; 

H .. J. Res. 47. Joint resolution authorizing the Secretary of 
th Xavy to receive for instruction at fhe United States Naval 
Academy, at Annapolis, Mr. Jose A. de la To1·riente, a citizen of 
Cul>a; 

H. R. 10179-. An act for the relief of Americus Enfield · 
H. R. 13827. An act relating to the sinking fund fo~ bonds 

and notes of the United State-s; 
H. R. 11603. An act to validate for certain purposes the 

ren)eation of discharge orders of Lieut. Col. James 1\1. Palmer 
anrl the orders restoring such officer to bis former rank and 
cornniand; 

H. R. 12751. An act to convey to tb.e Big Rock Stone & Con­
truction Co. a portion of the hospital re ervation of United 

8tates Veterans' Hospital N'O. 78 (Fort Logan H. Roots) in 
th State of Arkansas ; 

II. R. 13326 . .An act in reference to a national military park 
at Yorktown, Va.; 

H. U. 9944. An act for the relief of Vincent L. Keating; 
H. R. 7322. An act for the relief of John F. Homen; 
H. R. 6538. An act for the relief of Grey Skipwith; 
Il. R. 8448-. An act for the relief of Joseph Zitek; 
II. R. 6358. An: act authorizing the accounting officet·s of the 

Tr asury to pay to A. E. Ackerman the pay and allowances of 
ht ranlt for services performed prior to the approval of his 
bond by the Secretary of the Navy; 

H. R. 9862. An act for the relief of the Fred E. Jones Dredg­
ing Co.; 

H. R. 5251. An act for the relief of Ruperto Vilche; and 
H. R. 13793. An act making appropriations for the military 

an'1 nonmilitary activities of the War Department for the fiscal 
year ending June 30, 1924, an<l for other purposes. 

SENATE BILLS REFELtRED. 

Lfncler clause 2 of Rule XXIV Senate bills of the following 
title.· were taken from the Speaker's table and refened to their 
appropriate committees, as indicated below: 

.". :!792. An act granting a pension to John L. Living.~ton · to 
the Committee on Pensions. ' 

S. 4622 . .A1l act to remit the duty on a carillon of bells to be 
imported for St. ~i.\nn' Church, Kennebunkport, Me.; to the 
Committee on Ways and Means. 

ADJOtJRNMENT. 

Mr. MOI\'DELL. l\lr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accordingly (at 9 o'clock and 10 
minute p. m.) the Hou e adjourned until to-morrow, Wednes­
day, February 28, 1923, at 12 o'clock noon. 

REPORTS OF COMMITTEES ON PUBLIC BILLS .AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 
Mr. MADDEN: Committee on Appropriations. H. R. 14435. 

A bill making appropriations to provide additional compensa­
tion for certain civilian employees of the Governments of the 
United States and the District of Columbia during the fiscal 
Y?r ending June 30, 1924; without amendment (.Rept. No. 
lt24). Referrea to the Committee of the Whole House on the 
state of the Union. 

Mr. McKENZIE : Committee on Military Affairs. S. 4216. 
An act authorizing the sale of real property no longer required 
for military purposes; with amendments ( Rept. No. 1726). 
Referred to the Committee of the Whole House on the state of 
the Union. 

1\1r. BLAND of Indiana: Committee on Industrial Arts and 
Expo itions. S. J. Res .. 274. A joint resolution to provide for 
the participation of the United States in the observance of the 
one hundredth anniversary of the enunciation of the Monroe 
doctrine and of the ninety- econd anniversary of the death of 
James ~1onroe; with amendments (Rept. No. 1728). Referred 
to the Committee of the Whole House on the state of the 
Union. 

Mr. SCOTT of Tennessee: Committee on the Public Lands. 
H. R. 12953. A bill to establish a national park in the State 
of Virginia ; without amendment ( Rept. No. 1729). Referred 
to the Committee of the Whole House on the state of the 
Union. 

Mr. SNYDER: Committee on Indian ilairs. H. R. 13452. A 
bill to ascertain and settle the title t<> lands and waters in New 
Mexico belonging to the Pueblo Indians, to preserve their ancient 
customs, rite , and tribal ceremonies, and provlding an exclusive 
forum wherein all controversies as to the rights of the Pueblo 
Indians may be adjudicated ; with an amendment ( Rept. No. 
1730). Referred to the Committee of the Whole House on the 
state of tbe "Cnion. 

REPORTS OF CO~IMITTEES ON PRIVATE BILLS AND 
RESOLUTIO.l rs. 

Under clause 2 of Ru1e XIII, 
Mr. MILLER: Committee on Military Affair . H. R. 13104. 

A bill for the relief of Orrin F. Strickland; without amendment 
(Rept. No. 1725). Referred to the Committee of the Wh0l0 
Hou·e. 

::\Ir. JEF'PERS of Alabama : Committee on the Public Lands. 
H. R. 11873. A bill authorizing the Secretary of the Interior 
to ~ell and patent to G~rge !\I. Bailey certain lands; with an 
amendment (Rept . .._ro. 1727). Referred to the Committee of 
the Whole House. 

Mr. HULL: Committee on Military Affni1·s. S. 930. An act 
for the relief of Thomas J. Temple; without amendment (Rept. 
No. 1732). Referred to the Committee· of the Whole House. 

PUBLIC BILLS, RESOLUTIONS~ AND MEMORIALS. 
Under clause 3 of Rule XXII, bills, re olution , and memorials 

were introduced and everally referred as followg: 
By l\lr. 1\1.ADDEX: .A bill (H. R. 144:35) making appropria­

tions to provide additional compensation for certain civilian 
employees of the Governments of the United States and the 
District of Columbia during the fiscal rear ending June 30 
1924; committed to the Committee of the Whole House on tll~ 
state of the Union. 

By Mr. PORTER: A bill (H. R. 14-136) to authorize the 
President in certain cases to reduce fee~ for the vise of pass­
ports ; to the Committee on i.~oreign Affairs. 

By l\lr. Bt:RDICK: A bill (H. R. 14437) to amend section 
5908, Unitell States Compiled Statutes, 1916 (R. S .. sec. 3186, 
as amended by act of l\Iar. 1, 1879, ch. 125, sec. 3, and act of 
l\Iar. 4, 1913, ch. 166) ; to tlie Committee on the Judiciary. 

By l\fr. FOSTER: A bill (H. R. 14·!'38) making provisi-0n 
for the erection of a monument to the memory of Robert Morri. 
to be located in the city of Washington, D. C.; to the Committ~ 
on the Library. 



1923.- CONGRESSIONAL RECORD-SENATE. 4825 
By Mr. REED of West Virginia: A re olution '(H. Res. M6) 

authorizing the Oommissloners of the District of Columbia to 
investigate and report at the beginning of the Sixty-eighth Oon­
gress upon the advisability or necessity of legislation looking to 
an increase in the number of judges of the police court of the 
District of Columbia; to the Committee on the bistrict of 
Columbia. 

By the SPEAKER (by request): Memorial of the Legisla· 
ture of the State of Oregon petitioning Congress to pass an act 
whereby all revenue ecured by the Federal Government from 
leases on Sand Island shall be turned over to the treasurer of 
the State of Oregon; to the Committee on Military Affairs. 

Also (by request), memorial of the Legislature of the State of 
California favoring the establishment of a forest experiment 
station in California ; to the Committee on Agriculture. 

By Mr. BECK: l\Ietnorial of the Legislature of the State of 
Wisconsin petitioning Congr~s to enact legislation relating to 
forest products; to the Committee on Agriculture. 

By l\fr. McARTHUR: Memorial of the Legislature of the 
State of Oregon, urging Congress to enact legislation guaran­
t eeing the price of wheat; to the Committee on Agriculture. 

By Mr. PATTERSON of New Jersey: Memorial of the Legis­
lature of the State of New Jersey, urging reorganization and 
ce1·tain corrections of administration in the second district of 
the United States Veterans' Bureau; to the Oommittee on In­
terstate and Foreign Oommerce. 

By Mr. RAKER: Memorial of the Legislature o! the State o! 
California, i·elative to the immigration bill; to the Committee 
on ImmigTation and Naturalization. 

Also, memorial of the Legislature of the State of California, 
relative to the establLhment of a forest experiment station in 
California and indorsing Senate bill 3031 and House bill 11249 : 
to the Committee on Appropriations. 

PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule X:XII, private bills and resolutions 

were introduced and severally ref erred as follows : 
By Mr. CANTRILL: A bill (H. R. 14439) granting a pension 

to Austin Price; to the Oommlttee on Pensions. 
By Mr. KOPP: A bill (H. R. 14440) granting an increase of 

pension to Ellen L. Stone ; to the Oommlttee on Invalid Pen­
sions. 

By Mr. SNELL: A bill (H. R. 14441) granting an increase 
of pension to ·Cleopatra Soper; to tbe Committee on Invalid 
Pensions. 

By Mr. TEN EYOK: A blll (H. R. 14442) for the relief of 
Emma B. McOmber ; to the Committee on Olalms. 

By Mr. IRELAND : A resolution ( H. Res. 565) authorizing 
the appointment of a legislative clerk at tlle rate of $1,800 per 
annum ; to the Committee on Accounts. 

PETITIONS, ETO. 
Under clause 1 of Rule XXII, petltlons and papers were laid 

on the Clerk's desk and referred as follows : · 
7467. By ~1r. BRITTEN: Petition of representatives of the 

American Assyrians 1n Ohlcago., Ill., urging Congress to permit 
the remaining Assyrians outside of the United States to immi­
grate into this country; to the Committee on Immigration and 
Naturalization. 

7468. By Mr. CONNOLLY of Pennsylvania: Petition from 
sundry citizens of the fifth Pennsylvania district, lndorsing 

' House Joint Resolution 412, providing for the relief of the dis­
tress and famine conditions 1n Germany and Austria ; to the 
Committee on Foreign Affairs. 

7469. By Mr. FESS: Petition of 165 members of the congre­
gation of the United Presbyterian Church, of Sebring, Ohio, to 
amend the preamble of the Constitution of the United States; 
to the Committee on tbe Judiciary. · 

7470. By Mr. KELLY of Pennsylvania: Petition of General 
Putnam Council, Sons and Daughters of Liberty, of Pittsburgh, 
Pa., urging re~triction of immigration ; to the Committee on Im­
migration and Naturalization. 

7471. Also, petition of citizens of Allegheny County, Pa., op­
posing the prohibition of transportation and sale of firearms; 
to tbe Committee on Interstate and Foreign Commerce. 

7472. By Mr. KISSEL: Petition of the Woman's Republican 
Club, New York Oity, N. Y., urging an amendment to the Oon­
stltution of th~ United States to limit or prohibit the labor of 
children; to the Committee on the Judiciary. 

7473. Also, petition of New York State Association of Build­
ers, Rochester, N. Y., urging the passage of Senate bl!l 4304, 
which provides for the admission of immigrants regardless of 
the legal quota; to the Committee on Immigration and Natu­
railza tion. 

'7474. By Mr. RAKER: Petition of ~Irs. Nettie Bowe, past 
president Admiral Glass Auxiliary, No. 26, United Spanish War 
Veterans, lndorsing and urging support of House bill 13298 and 
Senate bill 4142; also Julia A. Martin Auxiliary, No. 2, United 
Spanish War Veterans, of Oakland, Calif., indorsing and urging 
the passage of House bill 13298 and Senate bill 4142 ~ to the 
Committee on Interstate and Foreign Commerce. 

7475. Also, resolution of the :Kational Association of Manu­
facturers, 60 Ohurch Street, New York City, relative to the 
provisions of the SterUng-Lehlbach bill (H. R. 8928) ; to the 
Committee on Reform in the Civil Service. 

7476. Also, petition of Karl H. M. Gardner, chief priest and 
master supreme of the Holy Rosikrucian Church, of San Fran­
cisco, Oalif., relative to Treasury Decision 3391, providing for 
securing sacramental wines i to the Committee cm the Judiciary. 

7477. Also, petition of the First National Bank of Alturas, 
Calif., urging support of House conferees on bank tax bill 
(H. R. 11939) and to reject the Senate amended bill; to the 
Committee on Banking and Ourrency. 

7478. Also, resolution adopted by the Siskiyou County Pomona 
Grange, of Siskiyou Oounty, Calif., relative to the early com­
pletion of the best and most feasible highway from ocean to 
ocean ; to the Committee on Roads. . 

7479. Ey Mr. ROUSE: P~tition of 280 citizens of Campbell 
County, Ky., protesting against the enactment of any legisla­
tion toward the cbange of the present immigration law that 
will permit admission of aliens otber than provided by present 
laws; to the Oommittee on Immigration and Naturalization. 

7480. By Mr. WL~SLOW: Petition . of residents of Massa­
chusetts and California, opposing House bill 4388 ; to the 
Committee on the District of Columbia. 

SENATE. 

WEDNESDAY, February 28, 1923. 

The Senate met at 11 o'clock~- m. 
The Chaplain, Rev. j. J. Muir, D. D., offered the following 

prayer: 

Our Father and our fathers' G-Od, we turn our thoughts to Thee 
with the beginning of the day's duties and seek Thy wisdom. 
We ask that whatever may come before this body in connection 
with its high respo:nslbllities, wisdom may always be dispensed 
unto it, and tbat each one under the consciousness of his charge 
may fulfill tlie duties for the highest tntere"Sts of the country 
and to the glory of Thy great name. We ask in Jesus' name. 
Amen. 

The reading clerk proceeded to read tile Journal of the pro­
ceedings of the legislative day of Monday, February 26, 1923, 
when, on request of Mr. OtrnTis and by unanimous consent, the 
further reading was dispensed with and the Journal was ap­
proved. · 

CALL OF THE BOLL. 

:Mr. OURTIS. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. Let the roll be called. 
The reading clerk called the roll, and the following Senators 

answered to their names : 
As burst Fernald Ladd 
Hall Fletcher Lenroot 
Bayard Frelinghuysen Lod_ge 
Borah George McCormick 
Brandegee Gerry McKellar 
Brookhart Qlass McKfnley 
Bursum Gooding McLean 
Calder Hale McNary 
Cameron llarreld Moses 
Capper Hams Norbeck 
Caraway Harrison Norrts 
Colt Hetlln · Odtlte 
Couzens Hitchcock Overman 
Culberson Johnson f>epper 
Cummins Jones, N. Mex. Phipps 
CUrtls Jones, Wash. Pittman 
Dial '.Kellogg Poindexter 
Dillingham l{endrick Ransdell 
Edge Keye-s Reed, Pa. 
Ernst King Robinson' 

Sheppard 
Shields 
Shortridge 
Smoot 
Spencer 
Stanley 
Sterling 
Sutherland 
Swanson 
Townsend 
Wadsworth 
Walsh, Me.ss. 
Walsh, Mont. 
Warren 
Watson 
Weller 
Willis 

Mr. PHIPPS. I desire to annmmce the absence of my col­
league [Mr. NICHOLSON] o~ account of illness. 

Mr. KING. I wish to announce that the senior Senator from 
South Carolina [Mr. SMITH] is detained on account of official 
business. 

The VICE PRESIDENT. Seventy-seven s 'enators have an­
swered to their names. A quorum is present. 
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